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DISCUSSION: The application for permanent resident status under the Legal Immigration
Family Equity (LIFE) Act was denied by the District Director, Seattle, Washington, and is now
before the Administrative Appeals Office (AAQO) on appeal. The appeal will be dismissed.

The district director determined that the applicant had not established that she had continuously
resided in the United States in an unlawful status since before January 1, 1982 through May 4,
1988. In addition, the district director determined that the applicant had not established her
continuous physical presence in the United States from November 6, 1986 to May 4, 1988.
Therefore, the director concluded that the applicant was ineligible to adjust to permanent
residence under the provisions of the LIFE Act and denied the application.

On appeal, counsel contends that the affidavits submitted by the applicant are sufficient evidence
to support her claims of continuous residence in the United States from prior to January 1, 1982
through May 4, 1988 and continuous physical presence in this country from November 6, 1986
to May 4, 1988. Counsel asserts that any discrepancies relating to the dates of the applicant’s
absence from this country in 1987 are the result of “scribner’s error.”

An applicant for permanent resident status must establish entry into the United States before
January 1, 1982 and continuous residence in the United States in an unlawful status since such
date and through May 4, 1988. Section 1104(c)(2)(B) of the LIFE Act and 8 C.F.R. § 245a.11(b).

An applicant for permanent resident status must establish continuous physical presence in the
United States in the period beginning on November 6, 1986 and ending on May 4, 1988. Section
1104(c)(2)(C) of the LIFE Act and 8 C.F.R. § 245a.11(c).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to
establish by a preponderance of the evidence that he or she has resided in the United States for
the requisite periods, is admissible to the United States under the provisions of section 212(a) of
the Act, and is otherwise eligible for adjustment of status under this section. The inference to be
drawn from the documentation provided shall depend on the extent of the documentation, its
credibility and amenability to verification. 8 C.F.R. § 245a.12(e).

Although the regulation at 8 C.F.R. §245a2(d)}3) provides an illustrative list of
contemporaneous documents that an applicant may submit in support of his or her claim of
continuous residence in the United States in an unlawful status since prior to January 1, 1982 to
May 4, 1988, the submission of any other relevant document including affidavits is permitted
pursuant to 8 C.F.R. § 245a.2(d)(3)(vi)(L).

While the regulation at 8 C.F.R. § 245a.16(a) states that evidence establishing an applicant’s
continuous physical presence may consist of documentation issued by any governmental or
nongovernmental authority, the regulation cited in the previous paragraph at 8 C.F.R.
§ 245a.2(d)(3)(vi)(L) must be considered to permit the submission of any other relevant
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document including affidavits to support a claim of continuous physical presence in the United
States from November 6, 1986 to May 4, 1988.

The regulation at 8 C.F.R. § 245a.2(d)(3)(i) states that letters from employers attesting to an
applicant's employment must: provide the applicant’s address at the time of employment;
1dentify the exact period of employment; show periods of layoff; state the applicant’s duties;
declare whether the information was taken from company records; and, identify the location of
such company records and state whether such records are accessible or in the alternative state the
reason why such records are unavailable.

The regulation at 8 C.F.R. § 245a.2(d)(3)(v) states that attestations by churches, unions, or other
organizations to the applicant's residence by letter must: identify applicant by name; be signed by
an official (whose title is shown); show inclusive dates of membership; state the address where
applicant resided during membership period; include the seal of the organization impressed on
the letter or the letterhead of the organization, if the organization has letterhead stationery;
establish how the author knows the applicant; and, establish the origin of information contained
in the attestation.

The “preponderance of the evidence” standard requires that the evidence demonstrate that the
applicant's claim is “probably true,” where the determination of “truth” is made based on the
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm.
1989). In evaluating the evidence, Matter of E-M- also stated that “[t]ruth is to be determined
not by the quantity of evidence alone but by its quality.” /d. Thus, in adjudicating the application
pursuant to the preponderance of the evidence standard, the director must examine each piece of
evidence for relevance, probative value, and credibility, both individually and within the context
of the totality of the evidence, to determine whether the fact to be proven is probably true.

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative,
and credible evidence that leads the director to believe that the claim is “probably true” or “more
likely than not,” the applicant or petitioner has satisfied the standard of proof. See U.S. v.
Cardozo-Fonseca, 480 U.S. 421 (1987) (defining “more likely than not” as a greater than 50
percent probability of something occurring). If the director can articulate a material doubt, it is
appropriate for the director to either request additional evidence or, if that doubt leads the
director to believe that the claim is probably not true, deny the application or petition.

At 1ssue in this proceeding is whether the applicant has submitted sufficient credible evidence to
meet his or her burden of establishing both continuous unlawful residence and continuous
physical presence in the United States during the requisite periods. Here, the applicant has failed
to meet this burden.

The applicant made a claim to class membership in a legalization class-action lawsuit and as
such, was permitted to previously file a Form 1-687, Application for Temporary Resident Status
Pursuant to Section 245A of the Act on June 14, 1990. This particular Form 1-687 application
shall be referred to as the Burbank Form [-687 application as the applicant listed a Burbank
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address as her mailing address. At part #33 of the Form [-687 application where applicants were
asked to list all residences in the United States since the date of their first entry, the applicant
listed > in Los Angeles, California from November 1981 to that date the
Form [-687 application was submitted on June 14, 1990. At part #34 of the Form I-687
application where applicants were asked to list all affiliations or associations with clubs,
organizations, churches, unions, businesses, ctc., the applicant listed “NONE.” Further, at part
#35 of the Form 1-687 application where applicants were asked to list all absences from the
United States since entry, the applicant indicated that she had only one absence from this country
in that period from January 1, 1982 to May 4, 1988 when she traveled to India for forty-two days
from August 30, 1987 to October 11, 1987 because of a family illness. In addition, at part #36 of
the Form I-687 application where applicants were asked to list all employment in the United
States since entry, the applicant indicated that she worked as a seif-employed housekeeper from
November 1981 to that date the Form I-687 application was submitted on June 14, 1990.

With the Burbank Form [-687 application, the applicant included a "Form for Determination of
Class Membership in League of United Latin American Citizens (LULAC) v. INS” in which she
testified that she departed the United States from Los Angeles International Airport to travel to
India by plane on August 30, 1987 and subsequently reentered this country at Los Angeles
International Airport with a B-2 visitor’s visa on October 11, 1987. The applicant also included a
“Corroborative Affidavit” relating to her absence that is signed by I_ and
dated April 26, 1990. i testified that she gave the applicant a ride to Los Angeles
International Airport when the applicant departed for India on July 19, 1987. However, Ms.

testimony that the applicant departed for India on July 19, 1987 directly contradicted the
applicant’s testimony in both the Burbank Form I-687 application and the class-member
determination form that she departed this country and travel i t 30, 1987. The
contradictory testimony offered by both the applicant and W relating to the
date the applicant departed the United States to travel to India diminished the credibility of both
parties as well as the credibility of the applicant’s claim of continuous residence in the requisite
period.

The applicant provided documentation in support of her claim of continuous residence in the
United States from prior to January 1, 1982 with the Burbank Form 1-687 application.

The applicant submitted an affidavit that is signed by . Mr. stated that he had
personal knowledge that the applicant resided at in Los Angeles,
California from November 1981 through the date the affidavit was executed on May 19, 1990.
-noted that this knowledge was based upon visits he had made to the applicant’s home.

The applicant included Form 1040 United States Individual Income Tax Returns and a related
schedule for the 1983, 1985, 1987, 1988 tax years. However the applicant failed to provide any
evidence to reflect that the tax returns had ever been filed with the Internal Revenue Service.



The record shows that the applicant subsequently submitted a second Form [-687 application on
August 16, 1990. This particular Form 1-687 application shall be referred to as the Turlock Form
[-687 application as the applicant listed a Turlock address as her address of residence and
mailing address. At part #33 of the Form [-687 application where applicants were asked to list all
residences in the United States since the date of their first entry, the applicant listed

in Turlock, California from November 1981 to September 1987 and

in Turlock, California from November 1987 to that date the Form [-687 application
was submitted on August 16, 1990. The applicant failed to list any information at part #34 of the
Form 1-687 application where applicants were asked to list all affiliations or associations with
clubs, organizations, churches, unions, businesses, etc. In addition, at part #35 of the Form 1-687
application where applicants were asked to list all absences from the United States since entry,
the applicant indicated that she had only one absence from this country in that period from
January 1, 1982 to May 4, 1988 when she traveled to Canada for sixty-one days from September
30, 1987 to November 30, 1987 because of a family illness. Furthermore, at part #36 of the Form
[-687 application where applicants were asked to list all employment in the United States since
entry, the applicant indicated that she worked as dish washer at the Sikh Temple in Freemont,
California from January 1987 to that date the Form 1-687 application was submitted on August
16, 1990.

With the San Jose Form 1-687 application, the applicant included a "Affidavit of Circumstances”
in which she testified that she departed the United States by crossing the border in a car from the
state of Washington into Canada in September of 1987 because of a family illness and
subsequently reentered this country by car in November of 1987. The applicant also included a
“Corroborative Affidavit” relating to her absence that is signed byﬂand dated
August 7, 1990. 1-1 testified that she had known the since and had personal
knowledge that the applicant left the United States for an emergency trip to Canada from
September 30, 1987 to November 30, 1987.

The applicant provided documentation in support of her claim of continuous residence in the
United States from prior to January 1, 1982 with the Turlock Form 1-687 application.

The applicant submitted a letter containing the letterhead of the Gurdwara Sahib in Fremont,
California that is signed by . o listed his position as general secretary. In his
letter, stated that the applicant regularly visited this religious institution since 1981.
declared that applicant was very devout and that the applicant regularly attended and
took part in congregational services as well as community activities. However, as noted above
the applicant failed to list any affiliati ation Gurdwara Sahib at part #34 of the
Turlock Form I-687 application. Further, failed to include the applicant’s address of
residence during that period that she was a member of the Gurdwara Sahib in Fremont,
California as required under 8 C.F.R. §245a.2(d)(3)(v). Although the applicant claimed
employment as a dish washer with this religious institution at part # 36 of the Turlock Form I-
687 application,_ failed to provide any testimony to corroborate this claim of
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employment. Finally, - failed to provide any specific and verifiable testimony to
substantiate the applicant’s claim of residence in this country for the requisite period.

The record shows that the applicant subsequently submitted a third Form 1-687 application on
August 24, 1990. This particular Form [-687 application shall be referred to as the San Jose Form
1-687 application as the applicant listed a San Jose address as her address of residence and
mailing address. At part #33 of the Form 1-687 application where applicants were asked to list all
' s in the United States since the date of their first entry, the applicant listed ‘| GcGcTR

Win San Jose, California from November 1981 to that date the Form 1-687 application
was submitted on August 24, 1990. The applicant failed to list any information at part #34 of the
Form 1-687 application where applicants were asked to list all affiliations or associations with
clubs, organizations, churches, unions, businesses, etc. In addition, at part #35 of the Form 1-687
application where applicants were asked to list all absences from the United States since entry,
the applicant indicated that she had only one absence from this country in that period from
January 1, 1982 to May 4, 1988 when she traveled for a “visit” to Canada for thirty days from
September 30, 1987 to October 30, 1987. Furthermore, at part #36 of the Form [-687 application
where applicants were asked to list all employment in the United States since entry, the applicant
indicated that she worked as self-employed baby sitter without listing any specific dates of
employment.

With the San Jose Form 1-687 application, the applicant included a "Affidavit of Circumstances”
in which she testified that she departed the United States by crossing the border from the state of
Washington into Canada on September 30, 1987 to visit relatives and subsequently reentered this
country by crossing the border from Canada into the state of Washington on October 30, 1987.
The applicant also included a “Corroborative Affidavit” relating to her absence that is signed by
S od dated August 20, 1990. The affiant stated, “I know [the applicant’s name] since
1981 as she is residing with me and have personal knowledge that she left USA on September
30, 1987 and return back on October 30, 1987 from Canada.”

The applicant provided documentation in support of her claim of continuous residence in the
United States from prior to January 1, 1982 with the San Jose Form [-687 application.

The applicant submitted another affidavit that is signed by- the same individual
whose “Corroborative Affidavit” was included with the San Jose Form 1-687 application. The

affiant declared that the applicant= 1 .. from 1981 to the date the affidavit was
executed on August 20, 1990 at in San Jose, California.

The fact that the applicant herself provided contradictory testimony relating to her addresses of
residence, dates of her absence from the United States, and employment history during the
requisite period on the three separate Form [-687 applications contained in the record seriously
compromises her credibility as well as the credibility of his claim of residence in the United
States since prior to January 1, 1982. The credibility of documentation submitted by the
applicant in support of her claim of residence is also seriously undermined because of the
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contradictory and conflicting testimony contained in these supporting relating to the same critical
elements of such claim.

Subsequently, on March 22, 2002, the applicant submitted her Form [-485 LIFE Act application.
At part #3C of the Form [-485 LIFE Act application where applicants were asked to list their
memberships in or affiliations with every political organization, association, fund, foundation,
party, club, society, or similar group, the applicant listed an affiliation with the Gurdwara Sahib
in Fremont, California from 1981. Although the applicant previously provided a letter of
membership from this religious institution as has been discussed above, she failed to provide any
explanation as to why her affiliation with _ was not listed on any of the three
Form [-687 applications she submitted.

The applicant included an affidavit that is signed by - Mr.. noted that he had

personal knowledge that the applicant, her husband, and their son had resided in the United
States since November 1981 use they were his relatives and he had visited them several
times since 1981. Whilﬁclaimed to have visited the applicant and her family several
times in this country since 1981, he failed to specify the location where the applicant and her
family resided when he purportedly visited. In addition, the probative value of F
testimony is limited as he has acknowledged that he is related to the applicant and her family,
and therefore, must be considered a family member with an interest in the outcome of these
proceedings rather than an independent witness.
plicant provided two affidavi e signed by _ and -
ﬁ’respectively. In his affidavit, stated that he had known the applicant’s husband
and family in India since his childhood. | asserted that he first met the applicant’s
husband and family in the United States at the Sikh Temple in Fremont, California in 1984 and
they continued to socialize thereafter. In his affidavit, _ also testified that he first met
the applicant’s husband and family at the Sikh Temple in Fremont, California in 1984 and that he
continued to socialize with the applicant’s husband and his family since. However, neither
affiant attested to the applicant’s residence in this country from prior to January 1, 1982 up

through 1984.

The applicant submitted an affidavit containing the letterhead of a farming

partnership in LiVirﬁlifomia that 1s signed by |} who listed his position as

managing director. declared that the applicant worked for this enterprise cultivating
onionsM potatoes from April 6, 1984 to June 7, 1984 and from June 23, 1985 to July 7,

1985. claimed that no check stubs or printouts gxj reflect the applicant’s
employment because she had been paid in cash. However, Wiled to provide the
applicant’s address of residence during her employment with as required under
8CFR.§ 1). Moreover, it must be noted that the applicant never listed either

R o as an employer at part #36 of the three previously filed Form 1-687
applications contained in the record.
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While testimony in _his affidavit indicated that company records demonstrating the
applicant’s employment with [ IEEEEEEE did not exist, the applicant included four Rediform
Weekly Time Cards signed by _ These time cards purportedly reflect work performed
by the applicant for this enterprise from April 6, 1984 to May 17, 1984, May 18, 1984 to June 7,
1984, May 15, 1985 to June 23, 1985, and June 24, 1985 to July 7, 1985. However, the time card
reflecting work performed by the applicant from May 15, 1985 to June 23, 1985 conflicted with

j testimony in his affidavit that the applicant did not work for in 1985
before June 23, 1985. In addition, it must be noted that these weekly time cards purportedly
reflect work performed by the applicant for periods well in excess of a week. Further, that
portion of each time card containing the revision date for this particular style of Rediform
document has been obscured and blacked out with ink.

The applicant submitted a photocopy of the previously submitted letter containing the letterhead
of the Gurdwara Sahib in Fremont, California that is signed b_ Mr.

reiterated his previous testimony that the applicant regularly visited this religious institution
since 1981 by signing the letter again on July 9, 2001 and having such signature notarized.
However,ﬂg once again failed to include the applicant’s address of residence during
that period that she was a member of the Gurdwara Sahib in Fremont, California as required
under 8 C.F.R. § 245a.2(d)(3)(v).

In response to a Form 1-72, Request for Additional Evidence, issued October 24, 2002, the
applicant submitted a new “Housing Verification affidavit containing the letterhead of IR
I in Livingston, California that listed | 2s the manager of this enterprise. |Gk
signed the new affidavit and verified that the applicant, her husband, and their son all resided at
his ranch during that period they were employees during the 1984 and 1985 agricultural
employees. _\ declared that he provided the applicant and her family with free housing
and utilities 1n exchange for their commitment to work. However, | failed to specify
either the location or address of his ranch. In addition, the letterheads of all documents provided
by ‘response to this Form I-72 listed the same P.O. Box rather than a street address
for

The applicant also included a new “Employment Vegy on” affidavit containing the letterhead
of _s in Livingston, California that listed “ as the manager of this enterprise.

signed the new affidavit and reiterated his testimony that he employed the applicant,
her husband, and their son as farm laborers from April 6, 1984 to June 7, 1984 and from May 18,
1985 to July 7, 1985. \MR claimed that he had used a 1998 edition of “Weekly Time
Cards” to show work performed by the applicant:

[Blecause I had run out of the old edition. I completed those new “Weekly Time
Cards” from old records which I had at the time I completed those cards. The
information is true and correct. The fact that I used new “Weekly Time Cards”
does not mean that I did not have previous written proof of the employment
records. [ reiterate, I completed those 1998 version of the “Weekly Time Cards”
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using employment records from 1984 and 1985 which I had at the time of that
completion. All of the previous proofs that [ have submitted are all true and
correct. | paid my former employers in cash. Unfortunately, back in August of
1998 part of my house burnt down; my home office was part of the house that
burnt. Most of my records were destroyed by fire.

However, the statements put forth by q are neither logical nor reasonable as he failed to
address why he had not initially been truthful regarding the circumstances and date these
“Weekly Time Cards” had been created rather than obscuring and blacking out the edition date
on the “Weekly Time Cards.” Furthermore, failed to explain why he would have
undertaken creating new employment records when he admittedly still possessed and utilized
employment records from 1984 and 1985 to complete the 1998 edition “Weekly Time Cards.”
Additionally, - statements conflict with his prior testimony as he stated that no check
stubs or printouts existed to reflect the applicant’s employment because she had been paid in
cash in higapgeemployment affidavit included with the Form 1-485 LIFE Act application.
Althoug“ provided a letter from the Farmer’s Insurance Group relating to a fire loss at
his home, this ted that the loss occurred on June 7, 1999 rather than August of 1998
as claimed by W

The district director subsequently issued a notice of intent to deny dated June 23, 2003 to the
applicant informing her of CIS’s intent to deny her application because she failed to submit
sufficient evidence of continuous unlawful residence in the United States from January 1, 1982
through May 4, 1988. In addition, the district director noted the applicant had failed to submit
sufficient evidence to demonstrate continuous unlawful presence in this country from November
6, 1986 to May 4, 1988. The applicant was granted thirty days to respond to the notice.

In response the applicant’s former counsel submitted a statement in which he asserted that the
affidavits submitted by the applicant are sufficient evidence to establish her continuous physical
presence in the United States in that period from November 6, 1986 to May 4, 1988. Counsel
cited the holding reached in Vera-Villegas v. Immigration and Naturalization Service, 330 F.3d
1222, 1225 (9th Cir. 2003) to support his assertion. Counsel is correct in that as noted previously
the regulation at 8 C.F.R. § 245a.2(d)(3)(vi)(L) must be considered to permit the submission of
any relevant document including affidavits to support a claim of continuous physical presence in
the United States from November 6, 1986 to May 4, 1988.

The district director determined that the applicant failed to submit sufficient credible evidence
demonstrating her residence in the United States in an unlawful status from January 1, 1982
through May 4, 1988, as well as her continuous physical presence in this country from
November 6, 1986 to May 4, 1988. Consequently, the district director denied the Form I-485
LIFE Act application on December 11, 2003.

On appeal, counsel contends that the affidavits submitted by the applicant are sufficient evidence
to support her claims of continuous residence in the United States from prior to January 1, 1982
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through May 4, 1988 and continuous physical presence in this country from November 6, 1986
to May 4, 1988. Counsel asserts that any discrepancies relating to the dates of the applicant’s
absence from this country in 1987 are the result of “scribner’s error.” However, writer’s error
cannot explain the fact that the applicant submitted three different Form 1-687 applications
containing contradictory and conflicting testimony relating to her addresses of residence,
employment history, and dates and lengths of her absence from this country during the requisite
periods. Writer’s error is not sufficient to explain why the applicant subsequently claimed
employment with Pabla Brothers and membership in the Gurdwara Sahib but failed to list both
her employment with Pabla Brothers and membership in the Gudwara Sahib on all three
previously submitted Form I-687 applications. The affidavits submitted by the applicant are
limited in probative value as these documents lack sufficient detail and verifiable information to
substantiate either the applicant’s claim of residence in the United States since prior to January 1,
1982 or her claim of continuous physical presence in this country from November 6, 1986 to
May 4, 1988. Morecover, the supporting affidavits also contain contradictory and conflicting
testimony relating to critical elements of both the applicant’s claim of residence and continuous
physical presence in the United States during the respective requisite periods.

Doubt cast on any aspect of the applicant's proof may lead to a reevaluation of the reliability and
sufficiency of the remaining evidence offered in support of the application. It is incumbent upon
the applicant to resolve any inconsistencies in the record by independent objective evidence, and
attempts to explain or reconcile such inconsistencies, absent competent objective evidence
pointing to where the truth, in fact, lies, will not suffice. Matter of Ho, 19 1&N Dec. 582 (BIA
1988).

The absence of sufficiently detailed supporting documentation, the conflicting nature of
testimony contained in the supporting documents, and the fact that the applicant herself offered
contradictory testimony relating to her claims of continuous residence and physical presence all
seriously undermine the credibility of both the applicant’s claim of residence and physical
presence for the periods in question and the credibility of the documents submitted in support of
such claims. Pursuant to 8 C.F.R. § 245a.12(e), the inference to be drawn from the
documentation provided shall depend on the extent of the documentation, its credibility and
amenability to verification. The applicant has failed to submit sufficient credible documentation
to meet her burden of proof in establishing both her residence in the United States since prior to
January 1, 1982 to May 4, 1988 and physical presence in this country from November 6, 1986 to
May 4, 1988 by a preponderance of the evidence as required under both 8 C.F.R. § 245a.12(¢)
and Matter of E-- M--, 20 1&N Dec. 77.

Given the applicant’s reliance upon documents with minimal probative value and her own
contradictory testimony, it is concluded that she has failed to establish continuous residence in an
unlawful status in the United States from prior to January 1, 1982 through May 4, 1988 as required
under section 1104(c)(2)(B) of the LIFE Act. The applicant is, therefore, ineligible for permanent
resident status under section 1104 of the LIFE Act on this basis as well. It is further concluded
that the applicant has failed to establish continuous physical presence in an unlawful status in the
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United States from November 6, 1986 to May 4, 1988 as required under section 1104(c)(2)(C) of
the LIFE Act. The applicant is, therefore, ineligible for permanent resident status under section

1104 of the LIFE Act on this basis as well.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



