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DISCUSSION: The application for permanent resident status under the Legal Immigration
Family Equity (LIFE) Act was denied by the Director, New York, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The director denied the application because the applicant failed to appear for two scheduled
interviews in connection with his application. The director deemed the application to be
abandoned.

On appeal, counsel for the applicant contends that the applicant has already been interviewed in
connection with his Form 1-485 application and that he informed the service of his new address.
Counsel states that the applicant filed a new Form 1-687, Application for Status as a Temporary
Resident. Counsel asserts that he advised the applicant to withdraw the Form 1-687 application
and “not worry about any interview date.”

In the Notice of Decision (NOD), dated August 28, 2006, the director stated that the applicant
did not submit a change of address. It is noted that the record contains a change of address letter
from the applicant received on August 14, 2002; however, this error is found to be harmless.
There is no evidence in the record that the applicant did not receive the notices from the director
at his new address.

The issue in this proceeding is whether the applicant failed to appear for scheduled interviews in
connection with his Form I-485 application. As counsel noted on appeal, the applicant was
interviewed in connection with his Form I-485 application on March 2, 2004. The record also
indicates that the applicant’s presence was requested by the director on July 5, 2006. The notice
specifically stated that the reason for the appointment is in connection with his Form I-485
application. The applicant was scheduled for a second interview on August 15, 2006. Again, the
notice stated that the reason for appointment was in connection with his Form I-485 application.
In the NOD, the director stated that the applicant failed to appear for both scheduled interviews
and he did not provide a valid reason for his non-appearance.

On appeal, counsel contends that the scheduled interviews were related to the applicant’s newly
filed Form 1-687, which he subsequently withdrew. However, as previously mentioned, the
appointment letters specifically stated that the interviews were related to the applicant’s Form I-
485. Counsel’s assertion is not accepted. The record does not contain a valid reason for the
applicant’s failure to appear.

Therefore, based upon the foregoing, the AAO agrees with the director’s decision that the
application be deemed abandoned and denied for lack of prosecution.

As stated by the director in her decision, a denial due to abandonment may not be appealed.
8 C.F.R. § 103.2(b)(15). Thus, the appeal must be rejected.

ORDER: The appeal is rejected. This decision constitutes a final notice of ineligibility.



