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DISCUSSION: The application for permanent resident status under the Legal Immigration Family
Equity (LIFE) Act was denied by the Director, Los Angeles, and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be dismissed.

The director denied the application because he found that the applicant had failed to submit
requested court documentation relating to his criminal record, and because the applicant had failed to
establish that he had continuously resided in the United States in an unlawful status since before
January 1, 1982 through May 4, 1988. The director noted an inconsistency in the applicant’s
testimony and application.

An applicant for permanent resident status must establish entry into the United States before January
1, 1982 and continuous residence in the United States in an unlawful status since such date and
through May 4, 1988. 8 C.F.R. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to
establish by a preponderance of the evidence that he or she has resided in the United States for the
requisite periods, is admissible to the United States and is otherwise eligible for adjustment of status
under this section. The inference to be drawn from the documentation provided shall depend on the
extent of the documentation, its credibility and amenability to verification. 8 C.F.R. § 245a.12(e).

An applicant must establish eligibility by a preponderance of the evidence. The “preponderance of
the evidence” standard requires that the evidence demonstrate that the applicant's claim is “probably
true,” where the determination of "truth” is made based on the factual circumstances of each
individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In evaluating the evidence,
Matter of E-M- also stated that "[t]ruth is to be determined not by the quantity of evidence alone but
by its quality." Id. Thus, in adjudicating the application pursuant to the preponderance of the
evidence standard, the director must examine each piece of evidence for relevance, probative value,
and credibility, both individually and within the context of the totality of the evidence, to determine
whether the fact to be proven is probably true.

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, and
credible evidence that leads the director to believe that the claim is "probably true" or "more likely
than not,"” the applicant or petitioner has satisfied the standard of proof. See U.S. v. Cardozo-
Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent
probability of something occurring). If the director can articulate a material doubt, it is appropriate
for the director to either request additional evidence or, if that doubt leads the director to believe that
the claim is probably not true, deny the application or petition.

Citizenship and Immigration Services (CIS) regulations provide an illustrative list of
contemporaneous documents that an applicant may submit to establish presence during the required
period. 8 C.F.R. § 245a.15(b)(1); see also 8 C.F.R. § 245a.2(d)(3)(vi)(L). Such evidence may
include employment records, tax records, utility bills, school records, hospital or medical records, or
attestations by churches, unions, or other organizations so long as certain information is included.
The regulations also permit the submission of affidavits and any other relevant document, but
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applications submitted with unverifiable documentation may be denied. Documentation that does
not cover the required period is not relevant to a determination of the alien's presence during the
required period and will not be considered or accorded any evidentiary weight in these proceedings.

An alien who has been convicted of a felony or three or more misdemeanors in the United States is
ineligible for temporary resident status. 8 C.F.R. § 245a.2(c)(1).

"Felony" means a crime committed in the United States punishable by imprisonment for a term of
more than one year, regardless of the term such alien actually served, if any, except when the offense is
defined by the state as a misdemeanor, and the sentence actually imposed is one year or less, regardless
of the term such alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the
crime shall be treated as a misdemeanor. 8 C.F.R. § 245a.1(p).

"Misdemeanor" means a crime committed in the United States, either (1) punishable by imprisonment
for a term of one year or less, regardless of the term such alien actually served, if any, or (2) a crime
treated as a misdemeanor under 8 C.F.R. § 245a.1(p). For purposes of this definition, any crime
punishable by imprisonment for a maximum term of five days or less shall not be considered a
misdemeanor. 8 C.F.R. § 245a.1(0).

An alien is inadmissible if he has been convicted of a crime involving moral turpitude (other than a
purely political offense), or if he admits having committed such crime, or if he admits committing an act
which constitutes the essential elements of such crime. Section 212(a)(2)(A)(1)(I) of the Immigration
and Nationality Act (the Act).

The most commonly accepted definition of a crime involving moral turpitude is an act of baseness,
vileness or depravity in the private and social duties which a man owes to his fellow men or to society
in general, contrary to the accepted and customary rule of right and duty between man and man. Jordan
v. De George, 341 U.S. 223, reh'g denied, 341 U.S. 956 (1951).

An alien 1s inadmissible if he has been convicted of, or admits having committed, or admits
committing acts which constitute the essential elements of a violation of (or a conspiracy to violate)
any law or regulation of a State, the United States, or a foreign country relating to a controlled
substance (as defined in section 802 Title 21). Section 212(a)(2)(A)(1)(II) of the Act.

After the case was remanded, the legacy INS received the results of the alien’s FBI fingerprint check,
which reveal the following criminal history record:

e On February 3, 1984, the applicant was arrested under the name _‘

for Carrying a Loaded Firearm in a Public Place, PC § 12031, by the San Bernardino
Sheriff’s Office in San Bernardino, California. The FBI shows the applicant was
subsequently convicted of this charge; however, the actual disposition has not been
submitted.
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On May 9, 2007, the director requested the applicant to submit final court dispositions for the above
offense.

The applicant submitted a record search performed by the San Bernardino Superior Court using the
names h, and ‘ but not| . The applicant failed to

submit final court dispositions for the offense listed on the FBI rap sheet.

On appeal, counsel for the applicant does not address the failure to provide a final court disposition
for the arrest listed above.

The applicant failed to submit the requested court dispositions. Instead, the applicant submitted a
name check result from one court, and under the wrong name. The applicant has not provided the
evidence requested by the director. For this reason alone, the application cannot be approved. If all
requested initial evidence and requested additional evidence is not submitted by the required date,
the application or petition shall be considered abandoned and, accordingly, shall be denied. 8 C.F.R.
§ 103.2(b)(13). An application or petition shall be denied where evidence submitted in response to a
request for initial evidence does not establish filing eligibility at the time the application or petition
was filed. 8 C.F.R. § 103.2(b)(12). Failure to assist CIS in verifying information necessary for the
adjudication of the application may result in a denial of the application. 8 C.F.R. § 245a.2(k)(5).

The applicant failed to submit evidence to establish that the FBI report regarding the applicant’s
conviction was in error.

The May 9, 2007, Notice of Intent to Deny (NOID), also stated that the evidence submitted by the
applicant was insufficiently probative of continuous unlawful residence in the U.S. from prior to
January 1, 1982 through May 4, 1988, and continuous physical presence in the U.S. from November
6, 1986 through May 4, 1988.

The applicant provided a written response and some additional affidavits.

On June 14, 2007, the director denied the application because the applicant had failed to establish his
continuous unlawful presence during the required period.

On appeal the applicant asks that CIS reconsider his application.

Some of the evidence provided is not related to the applicant, or is for a period outside the required
period and not relevant to these proceedings. Relevant to the period in question the record contains
the following evidence:

(1) Statement from _ asserting he has known the applicant since

November 15, 1981.
(2) Statement from
1981.

asserting he has known the applicant since November 15,
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(3) Statement from_ asserting that he has known the applicant from
November 2, 1951.

(4) Statement from _\ asserting he has known the applicant since January 1982
when he met the applicant at a Barbecue.

(5) Various pay stub receipts for China Meat Products, dating from 1984.

(6) Statement from N 2sscrting the applicant started working in China Meat
Products, Inc’s meat plant in December 1982.

As stated above, the inference to be drawn from the documentation provided shall depend on the
extent of the documentation. The minimal evidence furnished cannot be considered extensive, and

in such cases a negative inference regarding the claim may be made as stated in 8 C.F.R. §
245a.12(e).

Documents which generically assert an affiant has known an applicant since a particular year are not
sufficiently probative to support assertions of eligibility. In this case the affiants do not testify to
anything other than knowing the applicant, and are of no probative value.

While the applicant has provide a few pay stubs for the years 1984, the letter from Pai-Hang Wu
does not comply with the guidelines for an employment letter as established in 8 C.F.R. §
245a.2(d)(3)(i), and is not corroborated by any additional evidence such as pay stubs, tax forms or
other documentation. Thus, even in a light most favorable to the applicant the evidence would only
cover a period after 1982. As it stands the evidence is insufficiently probative to establish that the
applicant actually entered the United States prior to 1984.

The evidence of record does not support that the applicant entered the United States prior to January
1, 1982, and resided continuously in an unlawful presence through the period in question 1984.
Accordingly, the applicant has not established the eligibility and the appeal will be dismissed.

The application will be denied for the above stated reasons, with each considered as an independent
and alternative basis for denial. An alien applying for LIFE Act legalization has the burden of
proving that he or she meets the requirements enumerated above and is otherwise eligible under the
provisions of section 245a of the Act. The applicant has failed to meet this burden.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



