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DISCUSSION: The application for permanent resident status under the Legal Immigration Family Equity
(LIFE) Act was denied by the District Director, New York, and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be dismissed.

The district director conciuded that the applicant had not established that she resided in the United States in a
continuous unlawful status from before January 1, 1982 through May 4, 1988, as required by section
1104(c)(2)(B) of the LIFE Act, and therefore, denied the application.

On appeal, counsel asserts that the district director has not presented evidence disputing the applicant's claim
and further states that the applicant has provided sufficient evidence to support his claimed period of U.S.
residence.

An applicant for permanent resident status must establish entry into the United States before January 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 C.F.R. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. The
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its
credibility and amenability to verification. 8§ C.F.R. § 245a.12(e).

The "preponderance of the evidence" standard requires that the evidence demonstrate that the applicant's
claim is "probably true," where the determination of "truth” is made based on the factual circumstances of
each individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm. 1989). In evaluating the evidence,
Matter of E-M- also stated that "[t]ruth is to be determined not by the quantity of evidence alone but by its
quality." Id. Thus, in adjudicating the application pursuant to the preponderance of the evidence standard,
the director must examine cach piece of evidence for relevance, probative value, and credibility, both
individually and within the context of the totality of the evidence, to determine whether the fact to be proven
1s probably true.

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, and credible
evidence that leads the director to believe that the claim is "probably true" or "more likely than not,” the
applicant or petitioner has satisfied the standard of proof. See U.S. v. Cardozo-Fonseca, 480 U.S. 421 (1987)
(defining “more likely than not” as a greater than 50 percent probability of something occurring). If the
director can articulate a material doubt, it is appropriate for the director to either request additional evidence
or, if that doubt leads the director to believe that the claim is probably not true, deny the application or
petition.

Although Citizenship and Immigration Services (CIS) regulations provide an illustrative list of
contemporaneous documents that an applicant may submit, the list also permits the submission of affidavits
and any other relevant document. 8 C.F.R. § 245a.2(d)(3)(vi)(L).

The issue in this proceeding is whether the applicant has furnished sufficient credible evidence to demonstrate
that he resided in the United States during the requisite time period. Here, the applicant has not met this
burden.
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The record contains the following documents in support of the applicant's claimed residence in the United

States during the requisite time period:
and from - of The

Sikh Center of New York, respectively. claimed to have met the applicant in
November 1986 at a Sikh temple. claimed to have known the applicant
personally since January 1987 and further stated that the applicant had been coming to
worship at the temple. It is noted that while both documents contain the dates and affiants'
signatures in ink, the signature of the notary appears to be a photocopy rather than the
original. This factor bears adversely on the legitimacy of these documents and therefore
detracts significantly from the documents' probative value. Additionally, both statements
are inconsistent with the response provided by the applicant to No. 34 of his Form 1-687,
which is dated August 27, 1991. Namely, the applicant indicated that he was not affiliated
with any clubs or organizations, religious or otherwise. This information directly
contradicts the statement of both affiants discussed herein. Lastly, even if authenticity and
credibility were not at issue, the probative value of both statements would be minimal at
best. While both affiants claimed to have known the applicant during the statutory period,
neither provided specific information about the applicant's residence during the relevant
time period. Moreover, - letter is subject to 8 C.F.R. § 245a.2(d)(3)(v), which
requires that attestations from religious institutions include the dates of the alleged
membership, the applicant's address at the time of the alleged membership, and establish how
the author knows the applicant and the origin of the information to which he or she is attesting.
In the present matter,_ letter is lacking these crucial elements, thereby further
diminishing the probative value of his claims.

2. A letter dated October 15, 2005 from _, who claimed that "about twenty

years ago" he was running a service station called G&A Service Station, where he
purportedly employed the applicant as a gas attendant from January 1982 until December
1984. 1t is noted, however, that this employment verification letter is not in conformity
with 8 C.F.R. § 245a.2(d)(3)(i), which states that letters from past employers should include
the applicant's address at the time of the alleged employment, the duties with the employer,
and information about the origin of the information being attested to, i.e., whether there are
any employment records and where such records may be located. As this employment letter
lacks relevant information, its probative value is greatly diminished.

3. An affidavit dated October 15, 2002 from _, who claimed that he met the

applicant "twenty years ago" when the affiant worked at a flower shop where the applicant was
a patron. The affiant provided no specific information about the circumstances of the
applicant's alleged residence during the statutory period such that would lend credibility to the
affiant's own statements or to the applicant’s claim. As such, this affidavit lacks probative
value and will be afforded only minimal evidentiary weight.

02 from _, who claimed that the applicant lived

with his brother at [ Astoria, New York from July 1984 to July
1986. Although claimed to be the owner of the property where the applicant
resided during a portion of the statutory period, he did not explain the origin of this pertinent
information. In other words, it is unclear how this individual can attest to the applicant's

1.  Two affidavits dated October 20, 2002 fro

4, A letter dated Oc




precise dates of residence without any official records, and if such records exist, Mr. Saverio
made no mention of them and no such documents were submitted for review.

5. An affidavit dated Octob om_ who claimed that he and the
applicant lived together at ., Jackson Heights, New York from August 1986 to
March 1991. Despite the claim that he had resided with the applicant for a period of over four
years, this affiant provided no specifics about the events and/or circumstances of the
applicant's residence during the statutory period. As such, this affidavit will only be afforded
minimal evidentiary weight.

6. Two envelopes addressed to the applicant at -, Jackson Heights, New York,
where the applicant allegedly resided from April 1981 until June 1984. One envelope 1s
postrarked April 20, 1981 and the other is postmarked November 7, 1982.

On September 21, 2006, the director issued a notice of intent to deny on the basis of a number of adverse
findings. Specifically, the director informed the applicant that a public records search had been conducted
and that the search indicated that information provided by the affiants in Nos. 2 and 4 above was not credible.
The director noted that despitei’s claim that he employed the applicant from January 1982
until December 1984, he did not become owner of the property until 1986. Additionally, the director noted
that the affiant in No. 4 above did not actually own the property where the applicant allegedly resided.

actually leased the property which he used to run his business and where the applicant was
purportedly employed. The applicant submitted an additional affidavit dated October 11, 2006 from Mr.
reiterating counsel's explanation. It is noted that, while _s provided
documentation regarding his ownership of certain property, there is no documentation establishing that he
leased the premises where he claimed to have employed the applicant during the statutory period.

In re:sionseI counsel for the applicant provided a statement dated October 19, 2006 in which he explained that

Counsel further stated that the director's adverse finding regarding credibility was not
corroborated with documentary evidence and instead was based on "unfounded assumptions." The petitioner
provided documentation establishing that _ is the president and owner of |GGG
which was listed as the owner of the dwelling where the applicant was purportedly residing during the time
period discussed in No. 4 above.

Additionally, the applicant provided an affidavit dated October 11, 2006 from _, who
claimed that he has personal knowledge of the applicant's residence and employment in the United States
since 1982. The affiant claimed that he and the applicant are good friends and that they are both of the same
religion and attend the Sikh Cultural Society in Richmond Hill, New York. As previously noted, however,
the applicant's response to No. 34 of the Form [-687 clearly indicates that the applicant did not claim any
affiliations with any religious organizations such as the one described by i Thus, the affiant's claim
1s inconsistent with the information provided by the applicant in the Form 1-687 dated August 27, 1991.

On April 24, 2007, the director denied the application concluding that the applicant failed to meet his burden
of proof in establishing his continuous U.S. residence during the statutory period.

While counsel vehemently disputes the director's findings and ultimate conclusion, the AAO's further review
of the evidence on appeal revealed several additional adverse findings, which had not been previously



discussed. Accordingly, the AAO issued a letter dated July 21, 2008, informing the applicant of the
additional adverse findings.

First, the AAO discussed the two photocopied envelopes listed in No. 6 above. Specifically, the AAO
informed the applicant that a review of the 2006 Scott Standard Postage Stamp Catalogue Volume 3 (Scott
Publishing Company 2005) revealed that both envelopes contained stamps that were not issued until well
after the dates of their respective postmarks. The applicant was further informed that if he failed to provide
independent and objective evidence to overcome the adverse findings, the appeal would be dismissed and a
finding of material representation would be entered. See Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988).

Additionally, the AAO informed the applicant of inconsistencies between Form I-589, Application for
Asylum and for Withholding of Removal, which the applicant completed in May 2008, and the applicant's
current claim under the provisions of the LIFE Act. Specifically, at Part A. I. No. 18(c), the applicant was
asked to provide a list of each entry into the United States beginning with the most recent entry. In response,
the applicant indicated that his earliest entry into the United States took place on December 17, 1992. In Part
A. III. No. 1 of the same application, the applicant stated that his residential address from November 1964
until December 1992 was in Punjab, India. Thus, the applicant did not claim to have entered the United
States prior to January 1, 1982 or to have resided here during the statutory period.

Lastly, the AAO discussed the written transcript of the applicant's LIFE Act interview, which the applicant
attended with his attorney on October 21, 2002. Namely, while the applicant claimed that he departed the
United States in 1987, subsequent to his purported 1981 entry, he was unable to recall the month or year of
his alleged reentry into the United States or the border he used for the alleged reentry. The interviewer also
found that the letter signed by | of the Sikh Center, which was discussed in No. 1 above, was
fraudulent. The interviewer informed the applicant that the Sikh Center was contacted at the number
provided in the letter that was submitted by the applicant and that_ who was the organization's
secretary, stated that ||| ||| | QJERJNEEE v 2s not known at the Sikh Center. Therefore, based on the
applicant's responses at the interview and the suspect documentation he submitted to establish unlawful
residence during the statutory period, the interviewer found the applicant's claim to be invalid.

Section 212(a)(6)(C)(i) of the Immigration and Nationality Act (Act) provides:

In general. — Any alien who, by fraud or willfully misrepresenting a material fact, seeks to
procure (or has sought to procure or has procured) a visa, other documentation, or admission into
the United States or other benefit provided under this Act is inadmissible.

By engaging in such action, the applicant has negated his own credibility as well as the credibility of his claim
of continuous residence in this country for the period from prior to January 1, 1982 to May 4, 1988. In
addition, the applicant rendered himself inadmissible to the United States under any visa classification,
immigrant or nonimmigrant pursuant to section 212(a)}(6)(C)(i) of the Act by committing acts constituting
fraud and willful misrepresentation.

Although the applicant was allowed an opportunity to respond to the AAQO's notice and to address each of the
adverse findings cited therein, the record has not been supplement with any additional evidence or
information. As such, the adverse findings discussed above remain undisputed.
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The absence of sufficiently detailed supporting documentation, the applicant's inconsistent statements, and the
existence of derogatory information that establishes the applicant used documents in a fraudulent manner and
made material misrepresentations all seriously undermine the credibility of the applicant’s claim of residence
in this country for the requisite period, as well as the credibility of the documents submitted in support of such
claim. Pursuant to 8 C.F.R. § 245a.2(d)(5), the inference to be drawn from the documentation provided shall
depend on the extent of the documentation, its credibility and amenability to verification. The applicant has
failed to submit sufficient credible documentation to meet his burden of proof in establishing that he has
resided in the United States since prior to January 1, 1982 to May 4, 1988 by a preponderance of the evidence
as required under both 8 C.F.R. § 245a.2(d)(5) and Matter of E- M-, 20 1&N Dec. 77 (Comm. 1989).

Given the applicant’s reliance upon documents with minimal or no probative value, it is concluded that he has
failed to establish continuous residence in an unlawful status in the United States from prior to January 1, 1982
through May 4, 1988 as required under section 1104(c)(2)(B) of the LIFE Act. Given this, he is ineligible for
permanent resident status under section 1104 of the LIFE Act.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



