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APPLICATION: Application for Status as a Permanent Resident pursuant to Section 1104 of the Legal
Immigration Family Equity (LIFE) Act of 2000, Pub. L. 106-553, 114 Stat. 2762
(2000), amended by Life Act Amendments, Pub. L. 106-554, 114 Stat. 2763 (2000).
ON BEHALF OF APPLICANT:

SELF-REPRESENTED

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. The file has been returned to the
National Benefits Center. If your appeal was sustained, or if the matter was remanded for further action,

you will be contacted. If your appeal was dismissed, you no longer have a case pending before this
office, and you are not entitled to file a motion to reopen or reconsider your case.
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DISCUSSION: The application for permanent resident status under the Legal Immigration
Family Equity (LIFE) Act was denied by the District Director, Los Angeles, and is now before
the Administrative Appeals Office on appeal. The appeal will be dismissed.

The district director denied the application because the applicant had not demonstrated that she
had continuously resided in the United States in an unlawful status since before January 1, 1982
through May 4, 1988. The director concluded that most of the documentation submitted by the
applicant was fraudulent.

On appeal the applicant asserts that her documents were not altered and that she does not have a
criminal record.

An applicant for permanent resident status must establish entry into the United States before
January 1, 1982 and continuous residence in the United States in an unlawful status since such
date and through May 4, 1988. 8 C.F.R. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to
establish by a preponderance of the evidence that he or she has resided in the United States for
the requisite periods, is admissible to the United States and is otherwise eligible for adjustment
of status under this section. The inference to be drawn from the documentation provided shall
depend on the extent of the documentation, its credibility and amenability to verification. 8
C.F.R. § 245a.12(¢).

An applicant must establish eligibility by a preponderance of the evidence. The “preponderance of
the evidence” standard requires that the evidence demonstrate that the applicant's claim is “probably
true,” where the determination of "truth" is made based on the factual circumstances of each
individual case. Matter of E-M-, 20 1&N Dec. 77, 79-80 (Comm. 1989). In evaluating the
evidence, Matter of E-M- also stated that "[t]ruth is to be determined not by the quantity of evidence
alone but by its quality.” /d. Thus, in adjudicating the application pursuant to the preponderance of
the evidence standard, the director must examine each piece of evidence for relevance, probative
value, and credibility, both individually and within the context of the totality of the evidence, to
determine whether the fact to be proven is probably true.

On February 8, 2007, the director sent the applicant a Notice of Intent to Deny (NOID), which
stated that the evidence submitted by the applicant was fraudulent, and that the applicant was
therefore ineligible for LIFE Act legalization.

The applicant did not respond.

On April 6, 2007, the director denied the application because the applicant had failed to establish
her continuous unlawful presence during the required period.

On appeal the applicant asserts that her documentation has not been altered and that she has not
been convicted of any crimes.
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The documentation submitted by the applicant which pertains to the required period includes
copies of stamped envelopes, Western Union money forms, and medical forms. The remaining
evidence submitted is for a period after the required period and not relative to a determination of
the applicant’s eligibility.

As noted by the CIS agent who interviewed the applicant and the director, the evidence
submitted by the applicant is clearly fraudulent, and includes documents with altered dates and
names and backdated forms. As an example, the envelopes submitted by the applicant show that
her name was written with handwriting that is different than the original used to address the
envelope. The Western Union forms submitted were dated in handwriting for 1982 but the form
number clearly show the forms were not in use until 1989. The record does not contain any other
documentation for the required period.

In response the applicant simply asserts that her documentation has not been altered. The
applicant’s assertions are not credible in light of the clear evidence of fraud.

Doubt cast on any aspect of the petitioner's proof may undermine the reliability and sufficiency
of the remaining evidence offered in support of the visa petition. Matter of Ho, 19 1&N Dec.
582, 591 (BIA 1988). It is incumbent upon the petitioner to resolve any inconsistencies in the
record by independent objective evidence. Any attempt to explain or reconcile such
inconsistencies will not suffice unless the petitioner submits competent objective evidence
pointing to where the truth lies. /d.

Because of these unresolved inconsistencies, the AAO concludes that evidence of the applicant’s
eligibility is not credible. The applicant has failed to establish that she resided in continuous
unlawful status in the United States from before January 1, 1982 through May 4, 1988, as
required under section 1104(c)(2)(B) of the LIFE Act. Therefore the director’s decision will be
upheld and the appeal dismissed.

An alien applying for LIFE Act legalization has the burden of proving that he or she meets the

requirements enumerated above and is otherwise eligible under the provisions of section 245a of the
Act. The applicant has failed to meet this burden.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



