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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by the 
Director, Western Service Center and is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The direcior denied the application because the applicant failed to establish the performance of at least 90 
mandays )of qualifying agricultural employment during the eligibility period. This decision was based on 
adverse idformation provided to the Immigration and Naturalization Service, or the Service (now Citizenship 
and ~mmibation Services, or CIS) regarding the applicant's claim of employment for- at - LI I 

On appeal; the applicant reaffirms his claim of employment for applicant submits a brief 
and a d d i t i e  documentation in support of his appeal. 

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have engaged in 
qualifying &ricultural employment for at least 90 man days during the twelve month period ending May 1, 1986, 
and must be otherwise admissible under section 210(c) of the Immigration and Nationality Act (Act) and not 
ineligible bder 8 C.F.R. 5 210.3(d). 8 C.F.R. 5 210.3(a). An applicant has the burden of proving the above by a 
preponder+ce of the evidence. 8 C.F.R. 8 210.3(b). 

On the Fo 1-700 a plication, the applicant claimed to have worked 96 mandays picking citrus fruit for - 
at " from November 1985 to March 1986. 

In support bf his claim of employment, the applicant submitted a Form 1-705 affidavit and a se arate employment 
letter, both purportedly signed b K On the Form 1-705 a f f i d a v i d i n d i c a t e d  that the 
applicant wiorked at "Rio Bravo" m em County, California from November 1,1985 to March 12, 1986. 

In attempdg to verify the applicant's claimed employment, the director acquired information which contradicted 
the applica t's claim. The payroll secretary of Nickel any of-, stated 
that+ontract expired in d not provide any workers after 
that date. his information has since been of Nickel Enterprises, who 
asserted that Jesus Camacho's employment at Rio Bravo Ranch's farming operations ended January 15,1986. 

On ~ a n u a r ~ l 5 ,  1992, the director advised the the adverse information obtained regarding 
claims of a$lcultural employment and of his intent to deny 
the applicahon. The applicant was granted t While the record shows that the applicant 
failed to resbond to the notice, he subsequently claimed he did in fact submit a response to the notice of intent to 
deny. Therefore, any material purportedly submitted by the applicant in response to this notice shall be 
incorporated into his appeal and discussed below, 

The director concluded the applicant had not ovei-come the derogatory evidence, and denied the application. 
I 

On appeal, lhe applicant reaffirms his claim of employment fo-ut revises this claim by 
indicating q t  he had k e n  employed b- at various farms in Kern County, California. However, 
the applicant has diminished his credibility by r~vising his claim of employment f o r y  after 
being confrqnted with adverse information regarding the original farm where he claimed to have worked for Mr. 

the applicant provided no explanation as to why he, on the Form 1-700 application, and 
n the supporting documentation, listed only Rio Bravo Ranch if in fact the applicant had worked 

the a licant failed to specify the name of any of these other farms where he 
purportedly Corked fo-herefore, it cannot be concluded that the applicant's revised claim of 
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employment f o r s t a b l i s h e s  the performance of at least 90 man days of qualifying agricultural 
services during the eligibility period. 

of this revised claim of employment, the applicant submits a co-worker affidavit signed 4 
dptdeclared that he and the applicant worked together cultivating oranges and lemons at various 

Luring the period from May 1, 1985 .to May 1, 1986. 

annot be considered as credible documentation u 

2d in 
not I 

: the 

the Bakersfield, 
; p e c ~  the exact 
applicant began 

ul September 1985 directly conti-adicts the a plicant's claim that he was employed by 
ailed to specify the name of any of the 'i- 

ierefore, the affidavit of 
rhich would tend to corroborate either version of the 

[the applicant's name] because he was 
fin-ther contended that he was released from on 
ames of six of the farms and companies for which he 
on as to why these names were not listed on either the 

submitted in support of the applicant's claim. In 
d i i t l y  contradicts the fact that Mr. 

d on the Form 1-705 affidavit. 
gat= 
did not 

provide laaorers t-Ranch after January 15, 1986. Without any documentation to corroborate the 
assertions cbntained in t e n t ,  such assertions cannot be considered persuasive. 

The applic+t also submits an acquaintance affidavit signed by declares that 
performed qualifying agricultural services with lemons and oranges 

California area during the period from May 1, 1985 to May 1, 1986. Mr. 
of the applicant's employment was based on the fact that he and the 

frequently in the fields and that he visited the applicant at his residence on weekends. 
not specify the exact number of days the applicant worked, the actual dates of such 

s of the farms where such work was purportedly performed. 

The applicaht also submits a brief in which he contends that the documentation submitted in support &f his claim 
of ernploydent for sufficient to meet his burden of proof regarding the production of 
evidence to (establish at e pe ormed at least 90 man-days of qualifying agricultural employment during the 
eligibility pdriod under the standard set forth in United Farm Workers (AFL CIO) v. INS, civil No. S 87 1064 

The applicant declares that the documentation that he submitted was sufficient to overcome the 
relating t-erefore shifting the burden of proof to the CIS to show specific 

his claim of employment. However, the applicant's original claim of employment and 

discrepanciek cited above. Therefore, the applicant haqnotAmet his burden of proof regarding the production of 



evidence to establish that the applicant performed at least 90 man-days of qualifying agricultural employment 
during the eligbility period. 

Generally, the inference to be drawn fiom the documentation provided shall depend on the extent of the 
documentation, its credibility, and amenability to verification. 8 C.F.R. 9 210.3@)(1). Evidence submitted by an 
applicant yill have its sufficiency judged according to its probative value and credibility. 8 C.F.R. 9 210.3(b)(2). 
Personal tiestimony by an applicant which is not corroborated, in whole or in part, by other credible evidence 
(including testimony by persons other than the applicant) will not serve to meet an applicant's burden of proof. 
8 C.F.R. 4 210.3@)(3). 

There is no mandatory type of documentation required with respect to the applicant's burden of proof; however, 
the documentation must be credible. All documents submitted must have an appearance of reliability, i.e., if the 
documents appear to have been forged, or otherwise deceitfully created or obtained, the documents are not 
credible. United Farm Workers (AFL CIO) v. INS, id. 

The applicant's initial claim of e lacking in credibility due to the adverse 
any of RIO Bravo Ranch, stated that Mr. 
not provide any workers after January 15, 
directly contradicted his original claim of 

The validitfj of the applicant's revised claim of employment fo-ust be deemed questionable at 
best because of the contradictions, discrepancies, and omissions discussed above. Under these circumstances, it 
cannot be concluded the applicant has credibly established that he performed at least 90 man days of qualifjmg 
agricultural employment during the statutory period ending May 1, 1986. Consequently, the applicant has not 
demonstrat'ed his eligbility for temporary resident status as a special agricultural worker. 

ORDER-. The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


