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DISCUSSION: The application for temporary resident status as a special agncultural worker was denied by 
the Director, Northern Regional Processing Facility. The matter is now before the Administrative Appeals 
Office on appeal. The appeal will be sustained. 

In order to be eligble for temporary resident status under section 2 10 of the Act an alien must have engaged 
in qualifying agncultural employment for at least 90 days during the twelve-month period ending May 1, 
1986. See 8 C.F.R. 8 210.3(a). 

In addition to affidavits from . ttestlng to the applicant's employment at KCP 
for approximately 1 10 days from May 1, 1985 to May 1, 1986, the applicant has furnished: 

1. His own affidavit, dated March 22, 1991, explaining in detail the duties he performed for KCP from 
1985 to 1986. He indicated that he worked full-time from early April to August 16, 1985. and then 

dated February 2, 1996, he reiterated much of the same information and stressed that he was paid in 
cash each week; 

2. Affidavits from the applicant's fnen, and his uncle 
corroborating his employment claim; 

3. An affidavit dated May 4, 1995 from s e  Coordinator of the Migrant Health 
1978 to 1994, stating she 
and six others as workers 

with supervisory responsibiliti 

4. An affidavit dated May 5, 1995 from Sister Matilda Jaime, Assistant Administrator of the non-profit 
or anization El Centro, Inc., providing the same information about the supervisors as that h i s h e d  
byhcand stating that KCP was the primary employer of field workers in the Kansas City 
area; 

5. An undated letter fro - ea Director of Harvest America Corporation, another 
non-profit organization, explaining that s e saw the applicant working at KCP in May 1985 for 
Antonio Rodriguez. In an affidavit dated May 3, 1995 she stated that from May 1, 1985 to May 1, 
1986 she conducted outreach services from one to three days a week at KCP during the farming 
season and became acquainted with the applicant there. In an additional affidavit also dated May 3, 
1995, she descnbed in deta~l her duties for Harvest America Inc., and stated that James ~ ta fos  

also stated that she 
pnmary payroll procedure was 

Also h i s h e d  was an affidav~t dated May 3, 1995 from 
Executive Director of Harvest Arnenca, Inc., supporting the affidavits of her 
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6. A March 25, 1991 affidavit fr plaining that he had worked as a crew 
leader for 30 years for the ente Stafos Farm, Muncle Farms and KCP, 
and corroborating the applicant's claimed employment there between May 1985 and May 1986. 
He also specified that the applicant worked full-time until August 1985, and part-time thereafter. 

reiterated the same information in another affidavit dated May 3, 1995, and added 
that he specifically remembered the applicant by his nickname; 

7. An affidavit from farme-explaining that in 1985 he contracted with KCP to plant and 
rn on his acreage, and that a n d  his crew leaders,!- 
upervised the efforts; 

8 
oduced further to- stated he ad een 

o referred to them as field 
foremen who w 

9. A six-page overview written by counsel entitled "The Business Structure of Kansas City Produce, 
Inc.," stating among other thngs that: 

a. In 1 9 8 d l d  his farm to renamed it Kansas City Produce; 
b. The entmrise consisted of about by KCP or owned by private 

fanners who contrac 
c. Crew leaders such a well as field workers, remained 

the time of theownership change; 
conducted the payroll operation and issued large checks to the crew leaders 
rsed cash to the workers; 
estimated 600-1 000 field workers at KCP during the 1985 season; 
emained with the business after he sold i . 
knowledged, in a sworn statement, that ad 
at KCP. 

In support of the overview, counsel provided transcripts of court testimony by various individuals in the case 
of United States of America vs Isuara Rocha a / W  Isuara Galvan, Criminal Action No. 91-20043-012. 
Sheldon Singer, attorney for the trustee in a bankruptcy action filed by KCP in 1985, stated that he believed a 
number of employees w no idea whether the payroll ledger contained the names of all 
of the KCP employees. that the payroll account for the field workers was separate 
from the payroll account for the KCP warehouse workers. He also testified that compa 

-in a separate proceeding, testified th cash were destroyed. 
orked for him at KC 

pplication, indicated that owner of KCP, had stated 
KCP in 1985-86. The director relied on an investigative report that 

that, to the best of his knowledge, -ever worked for KCP. By 
ed his alleged statement by saying "to the best of my knowledge," it 

The facility director also stated that the payroll records confinned tha 
As noted above, there is doubt as to whether the payroll records the all of the field 



workers. It appears that the regularly-employed warehouse workers at KCP were paid by check and the 
migrant workers who worked in the fields at KCP, and at the other farms that contracted with KCP, were paid 
in cash as claimed. 

The extensive evidence establishes that bo Id key positions at KCP 
during the qualifying period, and thus were i of field workers there. 

An alien applying for special agricultural worker status has the burden of proving by a preponderance of 
evidence that he or she worked the requisite number of man-days in qualifying employment. He or she may 
meet t h s  burden by providing documentation sufficient to establish the requisite employment as a matter of 
just and reasonable inference. See 8 C.F.R. 5 210.3(b). 

Given the very extensive evidence provided by counsel, it is concluded that the applicant did work at KCP as 
claimed. The applicant has met his burden of proof. 

ORDER: The appeal is sustained. 


