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DISCUSSION: The applicétion for temporary resident status as a special agricultural worker was denied by
the Director, Northern Regional Processing F acility. ' A subsequent appeal was dismissed by the Director,
Legalization Appeals Unit. The case is now reopened by the Administrative Appeals Office. The appeal will
The facility director found

be sustained.

LhFad not Morked at Kansas City Produce (KCP) as a supervisor
as claimed, and therefore could not attest to anyone’s employment th The director concluded that the
applicant, whose application was supported by an afﬁd#vit from Mrﬁ}nad not worked at KCP.

The Director, Legalization Appeals Unit, dismissed thq? appeal on the same basis.

Pursuant to 8 C.F.R. 103.5(b), the Administrative Appeals Office will sua sponte reopen or reconsider a

decision under section 210 of the Immigration and Nat
injustice would occur if the prior decision were permitt
Feb. 14, 1989)

The adverse information used in this proceeding, th
Therefore, the matter will be reopened.

onality Act (the Act) when it determines that manifest
ed to stand. Matter of O--, 19 I&N Dec. 871 (Comm.

a-id not work at KCP, was not accurate.

In order to be eligible for temporary resident status under

section 210 of the Act an alien must have engaged

in qualifying agricultural employment for at least 90 hays during the twelve-month period ending May 1,

1986. See 8 CFR. § 210.3(a). |
|

With his application the applicant included an undated affidavit fror—
days from May 1985 to May 1986.

applicant’s employment at KCP for approximately 12
- applicant also submitted an undated affidavit from
- applicant later furnished:

Another affidavit from Mr-dated Ap 1
my employment with Kansas City Produce we
them during the years of 1984, 1985 and 198

L.

An affidavit from pouse o

home while he was an emp|oyee of her husbang

The applicant’s own letter, dated
coworkers’ applications for temporary

A February 9, 1993 affidavit from attorne

approximately 1984 through 1986 and their e
Produce during a substantial, if not all, part of th

A September 29, 1993 affidavit fro
applicant at KCP and lived with him m a spa

mwork and their continuing friends

vidence was th

-~

attesting to the
At that time the
providing the same information. The

12, 1993, stating “Based on the findings of the INS,

as verified and found that in fact ~
. In my position as supervisor,

worked under me during the period of May 1, 1985 through May 1, 1986.”

stating that the applicant lived in their
S al '

>

April 4, 1%994, stating that he worked at KCP and that his
residence had not been denied;
|

the previous year in Federal Court. The a!!w.nt stated that she believed °

ating that she represent
e pertod was
as an employee of K.C.
at period as a supervisor of other employees.”

stating he worked with the
He provided details

ey were paid by-

hip, and poinied ou:
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6. An affidavit fromwd May 19, 1993, stating that he was the KC loyee in
charge of farm payroll for the period of March to December 1985. He stated th as
a field foreman there at that time, and that the applicant worked for Mr“ ¢ also stated that
all farm workers were paid in cash;

7. An affidavit dated October 19, :
KCP in 1985 and thaw \ |
8. An affidavit dated September 28, 1992 fro _tating the same information as that

9. Photocopies of 63 affidavits from individuals laiming to have worked at KCP during the qualifyin
and the rest attested to having worked fo?

ertifying that he and the applicant worked at
vere the field foreman;

eriod. One said he had worked fi

10. Photocopies of numerous receiving reports of KCP, showing
commodities;

me and the amounts of

Also entered into the file was a memorandum from a supervisory officer of the Immigration and
Naturalization Service, indicating that the application may have been erroneously denied.

or, in denying the application, indicated tham owner of KCP, had stated
had not worked for KCP in 1985-86. The director relied on an investigative report that .
; . Qadsiatcd that, zo the best of his knowledge, hever worked for KCP. By ¢
virtue of the fact that Mr} MRqualified his alleged statement by saying "0 the best of my knowledge,” it
must be concluded that he was not sure.

The facility director also stated that the payroll records|confirmed tham[ﬁd not work for KCP.
e fie

It is not that the payroll records the director reviewed included all 0 workers. Importantly,
the supervisor in charge of payroll, has stated tha_ worked at KCP and that the
applicant worked for him. :

Although hundreds of aliens filed applications claiming to have worked at KCP, the applicant is one of a
relatively small group of applicants who have presented such extensive individualized evidence. He is one of
a very few who have submitted a follow-up affidavit frol— ’

An alien applying for special agricultural worker status has the burden of proving by a preponderance of
evidence that he or she worked the requisite number of man-days in qualifying employment. He or she may
meet this burden by providing documentation sufficient to establish the requisite employment as a matter of
Just and reasonable inference. See 8 C.F.R. § 210.3(b).

Given the very extensive evidence provided by the applicant, it is concluded tha_ did indeed
work at KCP during the qualifying period, and that the applicant did work for him as claimed. The applicant
has met his burden of proof.

ORDER: The decision of the Legalization Appeals Unit is withdrawn. The appeal is sustained.




