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This is the decision of the Administrative Appeals in your case. The file has been returned to the 

service center that processed your case. If your sustained, or if your case was remanded for 

further action, you will be contacted. If your you no longer have a case pending 
before this office, and you are not entitled to reconsider your case. 

- 
Robert P. Wiemann, Director ~ 
Administrative Appeals Office I 



DISCUSSION: The application for temporary residqt status as a special agricultural worker was denied by 
the Director, Northern Regional Processing Facility. A subsequent appeal was dismissed by the Director, 
Legalization Appeals Unit. The case is now reopened by the Administrative Appeals Office. The appeal will 
be sustained. 

The facility director found ad not lworked at Kansas City Produce (KCP) as a supervisor 
as claimed, and therefore The director concluded that the 
applicant, whose d not worked at KCP. 

The Director, Legalization Appeals Unit, dismissed th4 appeal on the same basis. 

Pursuant to 8 C.F.R. 103.5(b), the Administrative Appeals Office will sua sponte reopen or reconsider a 
decision under section 210 of the Immigration and Natjonality Act (the Act) when it determines that manifest 
injustice would occur if the prior decision were permitjed to stand. Matter of 0--, 19 I&N Dec. 871 (Cornm. 
Feb. 14,1989) 

The adverse information used in this proceeding, tha - id not work at KCP, was not accurate. 
Therefore, the matter will be reopened. 

In order to be eligible for temporary resident status under section 210 of the Act an alien must have engaged 
in qualifyng agricultural employment for at least 90 hays during the twelve-month period ending May 1, 
1986. See 8 C.F.R. 5 210.3(a). I 

With his application the applicant included an un ated affidavit fro v a t t e s t i n g t o t h e  
applicant's employment at KCP for approximately 12 da s from May 1985 to May 198 At that time the 
applicant also submitted an undated affidavit from providing the same information. The 
applicant later furnished: 

1. Another affidavit from M-ated ~ ~ r i i  12, 1993, stating 'Based on the findings of the INS, 
my employment with Kansas City Produce s verified and found that in fact 
them during the years of 1984, 1985 and In my position as supervisor, 
worked under me during the period of through May 1,1986." 

2. An affidavit from o s t a t i n g  that the applicant lived in their 
home while he was an emp oyee of her husban s a 

3. The applicant's own letter, dated April 4, 4994, stating that he worked at KCP and that his 
coworkers' applications for temporary residence had not been denied; 

I 

4. A February 9, 1993 affidavit fiom 
the previous year in Federal Court. 
approximately 1984 through 1986 and 
Produce during a substantial, if not all, p 

5. A September 29, 1993 affidavit fro he worked with the 
applicant at KCP and lived with him He provided a 

ork and their continuing fii were paid b 

I 
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19, 1993, stating that he was t 
to December 1985. He stated th 
applicant worked for Mr. 

I - -  all farm workers were paid in cash; 1 

7. An affidavit dat g that he and the applicant worked at 
KCP in 1985 an field foreman; 

er 28, 1992 fiof- the same infornlation as that 

9. Photocopies of 63 affidavits fi-om ' to have worked at KCP during the q 
said he had worked the rest attested to having worked 

10. Photocopies of numerous receiving reports of ~ C P ,  showing -me and the amounts of 
commodities; ~ 

Also entered into the file was a memorandum fr m a supervisory officer of the Immigration and 
Naturalization Service, indicating that the application n$y have been erroneously denied. 

application, indic ted i owner of KCP, had sgited 
KCP in 1985- 6. investigative report that , 

that, to the best of is knowledge ever worked for KCP. BY * 
alified his alleged statement by s best of my knowledge," it 

must be concluded that he was not sure. I 

The facility director also stated that the payroll records 
It is hat the payroll records the director revi 

-the supervisor in charge of payroll, has 
applicant worked for htm. 

I 

Although hundreds of aliens filed applications claimi KCP, the applicant is one of a 
relatively small group of applicants who have evidence. He is one of 
a very few who have submitted a follow-up 

An alien applylng for special agricultural worker stads has the burden of proving by a preponderance of 
evidence that he or she worked the requisite number of n-days in qualifjmg employment. He or she may 
meet ths  burden by providing documentation sufficien to establish the requisite employment as a matter of 
just and reasonable inference. See 8 C.F.R. 5 2 10.3(b). I"" 
Given the very extensive evidence provided by the ap licant, it is concluded t h a m d i d  indeed 
work at KCP during the qualifjmg period, and that the pplicant did work for him as claimed. The applicant 
has met hts burden of proof. 4 I 
ORDER: The decision of the Legalization ~ ~ ~ e a i s  Unit is withdrawn. The appeal is sustained. 


