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DISCUSSION: The application for temporary resident status as a special agricultural worker was initially 
denied and reopened by the Director, Western Service Center. The matter was subsequently remanded by the 
Administrative Appeals Office (AAO) and then denied again by the Director, California Service Center. The 
matter is now before the AAO on appeal. The appeal will be dismissed. 

Both directors denied the application because the applicant &led to establish the performance of at least 90 man- 
days of quallfymg agricultural employment during the eligibility period. These decisions were based on adverse 
i n f o d o n  acquired by the and Immigration Services, or CIS) relating to the 
applicant's claim of 

On appeal fiom the initial denial, the applicant reaffirmed his claim to have performed more than 90 man-days of 
qualiflmg agricultural services in the twelve-month period ending May 1, 1986. The applicant also requested a 
copy of the record of proceedings. 

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have engaged in 
qualifying agricultural employment for at least 90 man-days during the twelve-month period ending May 1, 1986, 
and must be otherwise admissible under section 210(c) of the Immigration and Nationality Act (INA) and not 
ineligible under 8 C.F.R. § 210.3(d). 8 C.F.R. 4 210.3(a). An applicant has the burden of proving the above by a 
preponderance ofthe evidence. 8 C.F.R. § 210.3(b). 

On the Form 1-700 application, the applicant claimed 300 man-days harvestmg garlic for Valle Verde Farms in ' 
' Huron, California fiom February 1985 to May 1986. It must be noted that the applicant has never submitted any 

supporting documentation to corroborate the only claim of agricultural employment listed on the Form 1-700 
application. Furthermore, the applicant has never provided any explanation for his fkilure to provide such 
supporting documentation. 

The applicant submitted an employment letter purportedly signed by- -indicated that 
he was a farm labor contractor who employed the 26 1 man-days harvesting grapes at an unspecified 
location from April 1985 to September 1986. Mr. luded a man-days breakdown that reflects that the 
applicant worked 132 mandays duringthe eligibility period from May 1, 1985 to May 1, 1986. 

It is noted that the applicant also submitted an employment letter While this letter 
indicates that the applicant also performed agricultural services for Mr. 

discussed further. 
and after the eligibility period fiom May 1, 1985 to May 1, 1986. 

In attempting to verify the applicant's claimed employment, CIS acquired information which contradicted the 
applicant's claim. Specifically, the purported signature of Juan Cisner the applicant's employment letter is 
visibly and significantly different fiom authentic exemplars o f M s i g n a t u r e .  

On September 27, 1991, CIS attempted to advise the applicant in writing of the adverse infonnation, and of CIS'S 
intent to deny the application. However, the record shows that the notice containing this information was 
returned by the United States Postal Service marked as "attempted-not known." 

The director concluded the applicant had not overcome the derogatory evidence, and denied the application. 

On appeal, the applicant reaflimed his claim of agricultural employment and indicated that he never received 
CIS correspondence relating to the denial of his application. The applicant also requested a copy of the record of 
proceedings. 



The record shows that CIS complied with the applicant's request and mailed a copy of the record, including 
copies of both the Notice of Intent to Deny and Notice of Denial, to him on March 22, 1993. On March 23,1993, 
the director issued a notice informing the applicant that the matter was being reopened in order to issue a new 
decision relating to his application. 

In response, the applicant's representative ch he asserted that the copy of the record sent 
to the applicant did not contain an exemplar . However, the record contains a "FOIA 
File Maintenance Worksheet" that was c date the record was actually copied for 
the applicant. This worksheet reflects that the applicant was provided a copy of the record as it was constituted on 
that date, with only three partial exemptions executed out of a total of forty-five items contained in the record. 
Such exemptions fiom disclosure are made as a matter of law under the Freedom of Information Act, and any 
issue relating to such exemptions is not within the jurisdiction of this office. 

The record shows that the matter was subsequently forwarded in error to the AAO. Therefore, on April 14, 1999, 
the AAO remanded the case in order that a new decision be issued. On April 16,2003, the matter was reopened 
and denied again by the Director, Califomia Service Center. The director informed the applicant that the 
a lication was being denied once again because of adverse 

-ost sipficant1yY the director cited the fdb that the 
applicant's employment letter is visibly and significantly different 
signature. The applicant was granted thlrty days to supplement his prior appeal. 
decision, neither the applicant nor his representative has submitted any additional material to supplement the 
appeal. 

The applicant fdiled to address the Ezct that the purported signature of- contained in his employment 
letter visibly and significantly differs fiom the true and correct signature of Mr 
applicant failed to rovide any explanation as to why he has not obtained m e r  
f r o m d  'f he had in ikt worked as claimed. 

Generally, the inference to be drawn from the documentation provided shall depend on the extent of the 
documentation, its credibility, and amenability to verification. 8 C.F.R. 4 210.3(b)(l). Evidence submitted by an 
applicant will have its sufficiency judged according to its probative value and credibility. 8 C.F.R 4 210.3(b)(2). 
Personal testimony by an applicant which is not corroborated, in whole qr in part, by other crdble evidence 
(including testimony by persons other than the applicant) will not serve to meet an applicant's burden of proof. 
8 C.F.R 4 210.3&)(3). 

There is no mandatory type of documentation required with respect to the applicant's burden of proof; however, 
the documentation must be credible. All documents submitted must have an appearance of reliability, i.e., if the 
documents appear to have been forged, or otherwise deceifilly created or obtained, the documents are not 
credible. United Farm WorkerS"(AFZ-CIO) v. INS, Civil No. S-87-1064-JFM (E.D. Cal.). 

The alleged sign that is contained in the applicant's supporting document is sigtllficantly 
different fiom Mr. gnature. The applicant has not overcome such derogatory evidence. 
Therefore, the documentary evidence submitted by the applicant cannot be considered as having any probative - - - - -  
value or evidentmy weight. 

The applicant has failed to credibly establish the performance of at least 90 man-days of qualifying agricultural 
employment during the twelve-month statutory period ending May 1, 1986. Consequently, the applicant is 
ineligible for adjustment to temporary resident status as a special agricultural worker. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


