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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by the
Director, Northern Service Center, and is now before the Administrative Appeals Office (AAOQ) on appeal. The
case will be remanded for further consideration and action.

The director concluded the documentation submitted did not satisfy the applicant’s burden of proof of having
performed qualifying agricultural employment. This conclusion was based on adverse information obtained from
Service attempts to verify the applicant’s claimed employment.

The record does not indicate the applicant was advised of any derogatory evidence prior to the issuance of the
decision. When the decision will be adverse to the applicant on the basis of derogatory evidence considered by
the Service and of which the applicant is unaware, he shall be advised thereof and offered an opportunity to rebut
it and present evidence in his behalf before the decision is rendered. 8 C.F.R. § 103.2(b)(16)(i).

The burden of proof is upon an applicant to establish he performed his claimed employment. He must submit
some type of documentation which would tend to verify his claim. There is no mandatory type of documentation
required. However, the documentation must be credible. The applicant submitted documentation in response to
the Service’s request for evidence which has not been considered by the director. The director must address all the
evidence furnished and make a decision as to its credibility.

Accordingly, the case will be remanded for the purpose of sending the applicant a notice of adverse information
prior to rendering a new decision addressing the above. The applicant will be permitted to file an appeal without
a fee from a new decision of denial.

ORDER: The case is remanded for appropriate action and decision consistent with the foregoing.



