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DISCUSSION: The applicant’s temporary resident status as a special agricultural worker was terminated by
the Director, Western Service Center. The matter was remanded by the Administrative Appeals Office
(AAO), and then improperly denied by the Director, California Service Center. The matter is now before the
AAO. It will be remanded for further consideration and action.

The Director, California Service Center denied the application because of adverse evidence acquired as a result of
the applicant’s claimed employment for ‘and because the applicant failed to appear for fingerprinting.
However, the director erred in denying the application on March 25, 2005, as the applicant had temporary
resident status, which was restored by the AAO’s remand order, dated January 29, 2001. There was no
pending application for the director to deny. The record contains no evidence of the director undertaking any
termination action since the remand..

The director may continue with the original termination of the temporary resident status of the applicant only if

he finds that the adjustment to temporary resident status was the result of fraud or willful misrepresentation as set
forth in section 212(a)(6)(C)(i) of the Immigration and Nationality Act, 8 U.S.C. § 1182(a)(6)(C)(i), formerly
section 212(a)(19) of the Act.

The case will be remanded for the purpose of a new decision addressing the above. Should a new decision be to
terminate, the applicant will first be provided with a Notice of Intent to Terminate and afforded the opportunity to

respond.

ORDER: The case is remanded for appropriate action and decision consistent with the foregoing.



