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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by the
Director, Western Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The
case will be remanded for further consideration and action.

The director concluded the applicant failed to establish the performance of at least 90 man-days of qualifying
agricultural employment during the eligibility period. This conclusion was based on: 1) adverse information
obtained from Service attempts to verify the applicant's claimed employment, and 2) the applicant’s failure to
respond to the Service's notice communicating the adverse information.

The case was remanded for a new decision and for compliance with the applicant’s request for a copy of the
record on January 22, 2001. The Service complied with a request for a copy of the record on January 20, 2005.
However, the case was not reopened for a new decision addressing all the evidence submitted by the applicant. It
remains that, on June 9, 1991, the applicant submitted additional employment documentation in response to the
notice of intent to deny. This documentation was received by the Service prior to the issuance of a decision in the
applicant's case. However, the applicant’s response was not considered by the director in his decision since the
denial notice specifically states the applicant failed to respond to the Service's notice.

The case will be remanded for the purpose of a new decision addressing the above. Should a new decision be
adverse, the applicant will be permitted to file an appeal without a fee.

ORDER: The case is remanded for appropriate action and decision consistent with the foregoing.



