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DISCUSSION: The application for temporary resident status as a Group 1 special agricultural worker was
denied by the Direcfor, Western Service Center for Group 1 eligibility, remanded by the Legalization Appeals
Unit (LAU), now the Administrative Appeals Office (AAO), and denied again by the Director, Western Service
Center for Group 2 eligibility. The matter is now before the AAO on appeal. The appeal will be dismissed.

The director denied the application for Group 1 status because the applicant failed to establish the performance of
at least 90 man-days of employment during the first and second Group 1 twelve-month statutory periods ending
May 1, 1984 and May 1, 1985. The director denied the application for Group 2 status because the applicant failed
to establish the performance of at least 90 man-days of employment during the third twelve-month statutory
pertod ending May 1, 1986.

According to Service records, the applicant filed an appeal from the initial Notice of Decision on September 24,
1990.

A Group 1 special agricultural worker is a worker who has performed qualifying agricultural employment in the
United States for at least 90 man-days in the aggregate in each of the twelve-month periods ending May 1, 1984,
1985, and 1986, and has resided in the United States for six months in the aggregate in each of those
twelve-month periods. 8 CF.R. § 210.1(H

A Group 2 special agricultural worker is a worker who during the twelve-month period ending on May 1, 1986,
has performed at least 90 man-days in the aggregate of qualifying agricultural employment in the United States.
8 C.FR. §210.1(g)

In order to be eligible for temporary resident status, an alien must have engaged in qualifying agricultural
employment for at least 90 man-days during the twelve-month period ending May 1, 1986, provided he is
otherwise admissible under section 210(c) of the Act and is not ineligible under 8 CF.R. § 210.3(d).

On the application, Form I-700, the applicant failed to claim any man-days of employment during the third Group
1 eligibility and the Group 2 eligibility period May 1, 1985 to May 1, 1986. In support of his claimed
employment, the applicant submitted a Form 1-705 employment affidavit, which corroborated the fact that the
applicant did not claim any employment in agriculture from May 1, 1985 to May 1, 1986.

The applicant's claimed employment occurred outside of the twelve-month eligibility period ending May 1. 1986.
The applicant has neither claimed nor documented that he performed agricultural employment during this
eligibility period. Consequently, the applicant is statutorily ineligible for adjustment to temporary resident status
as a special agricultural worker.

ORDER: The Appeal is dismissed. This constitutes the final notice of ineligibility.



