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The applicant has not responded to the certified denial. Earlier, the applicant stressed that he has children and
a spouse dependent upon him.

residence is required, the alien was outside of the United States under an order of deportation, Section
245A(g)(2)(B)(i) of the Act, 8 US.C. § 1255(g)(2)(b)(i).

Because he was deported, the applicant did not reside continuously in the United States for the requisite
period. Asa result, he is statutorily ineligible for temporary residence.

other than deportation, namely absences due to emergencies and absences approved under thef advance
parole provisions. Clearly, with respect to maintenance of continuous residence, it was not congressional
intent to provide relief for absences under an order of deportation.

The general grounds of inadmissibility are set forth in section 212(a) of the Act, and relate to any alien
seeking a visa or admission into the United States, or adjustment of status. An applicant's inadmissibility
under section 212(a)(9)(A)(1'1')(II) for having been deported and having returned to the United States



Page 3

having returned without authorization, are both predicated on the deportation, a waiver is possible only
for the inadmissibility.

In support of his decision to deny the waiver application because the applicant was otherwise ineligible for
legalization, the director cited Matter of Martinez-T, orres, 10 I&N Dec. 776 (Reg. Comm. 1964) and Matter
of J-F-D-, 10 I&N Dec. 694 (Reg. Comm. 1963). While those decisions relate to applications for permission

It is concluded that the director’s decision to deny the waiver application because no purpose would be served
In granting it was proper, logical and legally sound. Therefore, it shall remain undisturbed.

ORDER: The decision is affirmed, and the application remains denied.



