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DISCUSSION: The application for waiver of grounds of inadmissibility under section 245A or 210 of the
Immigration and Nationality Act (INA) was denied by the District Director, San Antonio, Texas, and is now
before the Administrative Appeals Office (AAO) on appeal. The case will be remanded for further action and
consideration.

The district director determined that the applicant was inadmissible under section 212(a)(6)(C)(i) of the INA
because he had willfully misrepresented a material fact in seeking to procure a benefit under the INA
(specifically a separate application for permanent resident status under section 1104 of the LIFE Act). The
district denied the waiver application based upon the conclusion that a waiver was not available to the
applicant under this particular ground of inadmissibility.

On appeal, counsel contends that the district director erred in determining that a waiver was not available to
the applicant under section 212(2)(6)(C)(i) of the INA.

An applicant for permanent resident status must establish entry into the United States before January 1, 1982
and continuous residence in the United States in an unlawful status since such date and through May 4, 1988.
8 C.FR. § 245a.11(b).

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to establish by
a preponderance of the evidence that he or she has resided in the United States for the requisite periods, is
admissible to the United States and is otherwise eligible for adjustment of status under this section. The
inference to be drawn from the documentation provided shall depend on the extent of the documentation, its
credibility and amenability to verification. 8 C.F.R. § 245a. 12(e).

The director determined the applicant was inadmissible under section 212(a)}(6)(C)(1) of the INA because he
misrepresented himself by failing to disclose that he had previously been ordered deported from United States at
part 3 of the Form I-485, Application to Adjust to Permanent Resident Status under the LIFE Act, and his
subsequent interview. We concur in the determination that the applicant is inadmissible. However, 8 C.F.R.
§ 2452.18(c) specifies that the district director may "...waive any provision of section 212 (a) of the [INA]..."
except for those grounds of inadmissibility stated in 8 C.F.R. § 245a.18(c)(2). Section 212(a)(6)(C)(i) of the INA
is a ground of inadmissibility that may be waived pursuant to 8 C.F.R. § 245a.18. Therefore, the district
director was incorrect in concluding that a waiver was not available to the applicant.

The district director shall adjudicate the Form 1-690 waiver application pursuant to the statute and regulations

cited above and issue a new decision to the applicant. The new decision, if adverse, shall be certified to this
office for review.

ORDER: This matter is remanded for further action and consideration pursuant to the above.



