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DISCUSSION: The waiver application was denied by the District Director, Baltimore, Maryland and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed, as no waiver is
available to the applicant.

The applicant is a native and citizen of El Salvador who is married to a United States citizen and is the
beneficiary of an approved petition for alien relative. The applicant entered the United States without
inspection, and his immigrant visa priority date is not on or before April 30, 2001. The district director
therefore found that the applicant had failed to establish eligibility for benefits under § 245(i) of the Act.

On appeal, the applicant asserts that his children and wife will suffer extreme hardship; therefore, he should
be granted a waiver of inadmissibility. The AAO notes, however, that the applicant was not found to be
inadmissible under any waivable grounds; thus, an application for a waiver of grounds of inadmissibility does
not apply and was correctly denied. The applicant is simply not eligible to adjust status, because his petition
for alien relative was not filed by the § 245(i) cut-off date of April 30, 2001.

ORDER: The appeal is dismissed. The waiver application is moot, since the applicant was not found to be
inadmissible.



