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This is the decision in your case. All documents have been returned to the office which originally decided your case. 
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If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with 
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If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such 
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to 
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is 
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. &j. 

Any motion must be filed with the office which originally decided your case along with a fee of $1 10 as required 
under 8 C.F.R. 103.7. 
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DISCUSSION: The application was denied by the Director, California 
Service Center, and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be dismissed. 

The applicant is a national of Honduras who is seeking Temporary 
Protected Status (TPS) under section 244 of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 1254. 

The director determined that the applicant failed to submit 
additional evidence as had been requested. The director, 
therefore, denied the application. 

On appeal, the applicant requests an extension of 30 days in which 
to submit additional evidence. However, it has been approximately 
10 months since the filing of the appeal and no additional evidence 
has been provided. 

Section 244(c) of the Act, and the related regulations in 8 C.F.R. 
244.2, provide that an applicant who is a national of Honduras is 
eligible for temporary protected status only if such alien 
establishes that he or she: 

(a) Is a national of a state designated under section 
244 (b) of the Act; 

(b) Has been continuously physically present in the 
United States since January 5, 1999; 

(c) Has continuously resided in the United States since 
December 30, 1988; 

(d) Is admissible as an immigrant except as provided under 
section 244.3; 

(e) Is not ineligible under 8 C.F.R. 244.4; and 

(f) (1) Registers for TPS during the initial registration 
period; or 

(2) During any subsequent extension of such 
designation if at the time of the initial registration 
period: 

(i) The applicant is a nonimmigrant or has 
been granted voluntary departure status or any 
relief from removal; 

(ii) The applicant has an application for 
change of status, adjustment of status, 
asylum, voluntary departure, or any relief 
from removal which is pending or subject to 
further review or appeal; 
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(iii) The applicant is a parolee or has a 
pending request for reparole; or 

(iv) The applicant is a spouse or child of an 
alien currently eligible to be a TPS 
registrant. 

8 C.F.R. 244.9(c) states, in part: 

Failure to timely respond to a request for information, 
or to appear for a scheduled interview, without good 
cause, will be deemed an abandonment of the application 
and will result in a denial of the application for lack 
of prosecution. Such failure shall be excused if the 
request for information, or the notice of the interview 
was not mailed to the applicant's most recent address 
provided to the Service. 

The applicant was requested on February 2, 2000, and again on April 
27, 2000, to submit police clearance from all sheriff/police 
jurisdictions where she resided for the past five years. 
Additionally, because the Federal Bureau of Investigation report, 
contained in the record of proceeding, reflects that the applicant 
was arrested by the Norwalk, California Sheriff Office for petty 
theft on February 24, 1990, she was also requested to submit the 
arrest report and certified court disposition of this arrest. 

On appeal, the applicant submits a form letter from the Municipal 
Court, Downey Judicial District, Downey, California, indicating 
that infractions are destroyed after 4 years and all other 
misdemeanors are destroyed after 5 years. 

Destructions of conviction records, however, are not evidence of 
abolishment of convictions. Further, although the applicant on 
appeal requests additional 30 days in which to submit evidence as 
had been requested by the director, no additional evidence has been 
entered into the record of proceeding. 

The burden of proof is upon the applicant to establish that she 
meets the requirements enumerated.above and is otherwise eligible 
under the provisions of section 244 of the Act. The applicant has 
failed to meet this burden. 

ORDER : The appeal is dismissed. This decision 
constitutes a final notice of ineligibility. 


