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APPLICATION: Application for Temporary Protected Status under 6 244 of the 
Immigration and ~ a t i o n a l i ~  Act, 

BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision in your case. All do 
further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the 
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the 
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed 
within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(l)(i). 

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such a 
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen, 
except that failure to file before this period expires may be excused in the discretion of the Service where it is 
demonstrated that the delay was reasonable'and beyond the control of the applicant or petitioner. a. 
Any motion must be filed with the office which originally decided your case along with a fee of $1 10 as required under 
8 C.F.R. 103.7. 

FOR THE ASSOCIATE COMMISSIONER, 

Administrative Appeals office 
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DISCUSSION: The application was denied by the Director, Nebraska 
Service Center, and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Honduras who indicated on 
his application that he was present in the United States without a 
lawful admission or parole on May 10, 1995. The director denied the 
application for Temporary Protected Status (TPS) under § 244 of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 1254a, because 
the applicant had been convicted of two misdemeanors while in the 
United States. 

On appeal, counsel states that the applicant is in the process of 
having one of the charges expunged. 

It was held in Matter of Roldan, Interim Decision 3377 (BIA 1999), 
that once an alien is subject to a conviction as that term is 
defined in § 101 (a) (48) of the Act, 8 U. S. C. 1101 (a) (48) , the alien 
remains convicted for immigration purposes notwithstanding a 
subsequent state action purporting to erase the original 
determination of guilt through a rehabilitative procedure. 

Section 244(c) of the Act, and the related regulations in 8 C.F.R. 
244.2, provide that an applicant who is a national of Honduras is 
eligible for temporary protected status only if such alien 
establishes that he or she: 

(a) Is a national of a state designated under § 244 (b) of 
the Act; 

(b) Has been continuously physically present in the 
United States since January 5, 1999; 

(c) Has continuously resided in the United States since 
December 30, 1998; 

(d) Is admissible as an immigrant; 

(e) Is not ineligible under 8 C.F.R. 244.4; and 

(f) (1) Registers for TPS during the initial registration 
period, between January 5, 1999 and July 5, 1999 or (2) during 
any subsequent extension of such designation, in this case to 
August 20, 1999, if the applicant meets certain requirements. 

Section 244. [8 U.S,C. 1254al 

(c) ALIENS ELIGIBLE FOR TEMPORaRY PROTECTED STATUS.- 

(2) ELIGIBILITY STANDARDS.- 

(B) ALIENS INELIGIBLE.-An alien shall not be eligible for 
temporary protected status under this section if the 
Attorney General finds that- 

(i) the alien has been convicted of any felony or 2 
misdemeanors committed in the United States, . . . .  
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The record reflects that the applicant was convicted on November 9 ,  
1995 of (1) driving under the influence and (2) never obtaining a 
driver's license. The applicant was sentenced to 180 days in jail 
and fined. 

The burden of proof is upon the applicant to establish that he or 
she meets the above requirements. Applicants shall submit all 
documentation as required in the instructions or requested by the 
Service. 8 C.F.R. 244.9 (a) . The sufficiency of all evidence will be 
judged according to its relevancy, consistency, credibility, and 
probative value. To meet his or her burden of proof the applicant 
must provide supporting documentary evidence of eligibility apart 
from his or her own statements. 8 C.F.R. 244.9(b). 

The applicant has been convicted of two misdemeanors and is 
ineligible for TPS. Consequently, the director's decision to deny 
the application for temporary protected status will be affirmed. 

An alien applying for temporary protected status has the burden of 
proving that he or she meets the requirements enumerated above and 
is otherwise eligible under the provisions of S 244 of the Act. The 
applicant has failed to meet this burden. 

ORDER : The appeal is dismissed. This decision 
constitutes a final notice of ineligibility. 


