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DISCUSSION: The applicaticn was denied by the Director, Nebrasks
Bervice Center, and is now before the Associdte Commlssicnesr for
Examinacionz oa appeal. The appeal will 2= dizmissed.

The applicznt i= a native and citizen of Bl Salwvador who indicated
on the application thatt sho was proscaft in the Inited States
without a lawful admisslon or parcle on December 20, 1598, The
applicant filed the applicaticorn for Temporary Protecked Status
IT25) under section 244 of the Immigration oane Wationality Rot (the
Bety, B OTT.8.4, 12543, orn May 30, 2001, The dirertor denied Lie
application bacause the UpliLdHL [ailed o establish =he had kesn
residing in the Uaited States since Fenruary 12, 2907, haa been
contimicusly nhysically present in the United States gince March 32,
2001, and wasg eligibple for late initial registration.

on appeal, counsel challengesa the Service's refusal Lo accept
handwritten receipls. Counssl states that —his ban is not supoortod
by any regqulatvory autheoricy and the applicant provided evidence
specifically authorized in ktho rogulationag,

The inttial appllicacion was supported by identity doecumentation and
thres gexsri¢ receipts daced Jznuary 1. 23201, Februayy 01, 2007,
ard Mayech 031, 2001 reopeotive] i

Actlse 1n

igle Lhat s=ame
sidences, However, an a-
indicates that the applicant LlJE’
roo January 1, 20901,

: - arn “he applicant dail Z il L
submi-ted on appeal and 51gn d by the landlord, *
roflecta taat the applicant r651ded At Chal residence trom Novenber
1, 2000, unt’l April 30, 2001. Based on the two affidavits,!
#ﬂid not gcc the applicact at all during tie wonths of

Lowember and December 2000 but every day allsr that. Those two

acfidavits are not congistent and l2sa weight wil. ke givesn -o
them. See, Matter of E M., 20 1&N Dec. 77 (Comm. 1989 .

the applicant o Aprdl
address as h

Tt ia unclear when the applicant actualiy entered the Tnited Siales
ard the record fails to disouss that matter in detail. The Face of
the appiication contairs the date December 20, 19%3, as her dats ot
antry. The saoond page contains the date Docember 20, 2000, as er
date of entry. This discrepancy raisca two questions. (L IZ ghe
enterad in Dacempar 1992, where is rhe dooumertary evidence to show
that =he wag ia Lle Unized Stanca during Lhe period of timc hetwean
December 1559 and December 20007 Such evidence would strongrasn hers



claim. {21 If =he entered in Degsrber 2000, how could she »eside in
Milan, Miggsouri, in Nowvomnoer 20007

An addirtional hapd weltlen

reflect that rent waz paid in
ahove naved persons. Although
appraoximalely $%0-95 wilas apart, the reoor

aile to expl Lhz
a —'s reason for having two mimul-anscus aﬂdresses&
for the monzh of april 20017.

Crr August 23, 2001, counsel submitbed a letter staking that the
applicant entered the lUnited Zkates without inspection, so she daes
not possess an entry-starped passwort ar Form I-5%4. ALl availabls
eyvidence of prior residecce has bsen subm’tted. The evidence of the
applican~'s residence in the (mited States since February 13, 3301,
included two money order cranstfer recelipbs dated €/15/01 axd
7716401, a postoard addressed Lo the spplicant dated 7/23/01 and a
letter Zrom & n=alth care provider dated 7/2Z7/01 - showing the
applicant's addresz as 118 Joutl: Fellows Avenuse, Cttumwa, 1A 52501,

recaipt wae sgubmitted o appeal Lo
' on-h of April for the
Appear to oe

Scoticn 244 (2] of the act, and the relatsd regulacions in 8 C.F.3.
244 .2, provide that an applicant who i= a nsticrnal of = foreign
gtate designated by the Attorney General ig eligible Zoxr temporary
protected status only iZ such alicn cstaklishes thaat he or zshe:

() Iz & natienal, as definsed in =ectiom
10lial (21} of the Aect, of a2 forcign state
deaignated under scotion 244 (b of the Act;

ib]  Hasg been coolinuously physically prezent in
the United States zince the effocrive date of
the mozt rocont designation of that foreiqn
statog

{2 Fag coulincously resided in the United States
since such date as thoe Athoriney Gensral may
Cesigrate;

1d}  ls szcmissible as an immigrant excepl as provided
under sootion 244.35;

(2 15 not ineligiklc under & C.F.E. 2£4.4; =z=nd

[f} (1} BRegislers for TP3 during zhe dinitial
ragistration porviod arsaounced by public
notico in the Federal Register, or

(2] Luring any suonsequent oxtengion of
guch designaticn if at the time of
Clhe initia: regist-ation period:



Page 4

ii) The gpplicant 18 a nonimmigrant cor has
been granted wvolunktary departare sta-us or any
reliaf From roemowal;

tii} The applizant has an application for
change 9T  status,  adjustment of status,
agylum, woluantazy devnarture, =r any relief
[rem remowval which is pending or subjz=ol Lo
further rewview or zppeal;

iiii) The applicant is a paroles or hag a
pencing regquest for reparole; or

{ivy The apnlicart ig a spouage or onild of &n
alien currently e=ligZble —o  be a I==
regiztract .

Tl Salvador was degignaled Foy Lhe gecond bime on March 9, 2001,
baged o Lhs  Attorney General'sz determinastion that  rveagent
earchquaxes Fave resulted in a substantial temporary disrupcion ol
living cenditiong.

Therefcre, Lzrm ponkinuously physicslly present, a=z u=cd in &8
C.F.R. 244.1, weans actual physicsl prezsnoe ir the Thhnized States
glnoe Febraary 13, Z002. An allen zhall not pe coasidersd Lo have
Zailed to maintain zsontinuous phyeical presence in the United
States by roason of brief, easzual, and innocent absence as defined
within thie section. This second TPE degigration expires on
September 3, 2002,

The term cortirugugly @oegided az uzed in & C.F.R. 244 .1 mesans
residing in the Thited States for the eatire period gpecifis=d in
tho reculations and since March @, 200l., an alien zhall oot oe
congldered bto have failed te wainkais contiruous residsnce in the
United Stazes by reason of briet, casual, and innceent absence aeg
defined within Thia sectlion or die merely to 2 krief tomporary trip
abrosd required by emergency cor extonuaning ciroumstances cutside
the counkbral of the alien.

The burden oF proot ig upon Lhe applicant to ecgtakliazh that he or
she meste the above regquiremnonts. &pplicants shail submit all
documentation as required in the inatrucktions cr regquested by the
Ssrvice. 8 O.F.R. 244.%{a). The suZficiency of all svidence will ke
judged accordiag Lo its relevanoy, conalstensy, credibility, and
propative value. To mect nia or her burden of proof the applicant
rusk provide supporting decurenLary evidence of oligikility zpart
from his aor her own slztements. 8 C.F.R., 244,50,

Th= documentation conlaire
ingsufficient in thie metter

2 inconsistent and

kel =

118 asserticon is unsupported in the rocord. FusLher,




Cnrigtina Mascn has not provided evidence that she nas renled Lhab
property in the past or haa sore type of formal rental sgreeTent
Lhal Lodividuals sign oricor to renting such a property.

Bn alien apnlying for fomporary proteczed status has the burden of
proving that he or she mesta The requiremerts enumerated above and
in otherwise =ligible under the provisions of section 244 of toe
&cz,. Tha applicant has failed to mect this burdon.

ORDER: The appeal 15 dismizsed. Tniz decision
conztitutes a final notice of ineligibility.



