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upder B CTR. 1037,
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DISCUSSION: The application wae denied by zhe Direc-or, Nebrasxa
Baryica Canter, ancg is now hbefore the Asasoriate Commissiconer for
Fxaminations oo appeal. The appeal will be dismissed.

The applizant is 3 native and citizean of Bl Salvador who iz secking
Temporary  Protected  Statuz (TPE2) uader seckiosn 244 of rhe
Immigration and Mationality Act ithe Act}, & TJ.5.C. 1234a.

The director determined that the applicant failed to eztablish
entry ints the United 8tates and continucus residence since
February 13, 200, Thae director, thorofore, denied the
application.

on appeal, mounssl asserts that the Sorvice errad in not accespting
the informatisn provided az proof of the applicant'a pregfenge prior
to February 13, Z201. He wstates that e is zending a brisf and/or
additicnal evidenze within 30 davs. However, it has been
approximately 5 menths ginee the filing of the appeal and no
additional evidences has been sinlered into Lhe resord of procesding.
Tharofora, the reccrd is conzidered complete.

SGeolLlion 244 (o) of the Act, and the related regulaticons in 8 O.F.R.
244 .2, provide Lhat an allen who is a national of a faoreigon acate
d=signated by the Attorney Ceneral ig eligikle [or Lemporary
protooted status only if such alien establishes that he or she:

ia} Iz & naLional, az defined 1n aecrtion
1Gllal {21y eof the Act, of a foreign sbzle
dAezigaated under zection 244 (b of the het;

(I3} Hag been continuously physica ly pressat in
Lhe Uaited Slales since Lhe effscliive dake of
the most recent demignation of that foreign
gtate;

(@} Has wonlinuously resided in the Jnited Stakes
since such dste as the A-torasy G=reral may
degignate;

{d} 1s admisaible as an immigrank except as provided
under section 244 .3;

iel  Is nor ineligible under 8 C.7.R. 244 .4; and

¢£1 (1) ERegisters for TP3 during Lhe inivial
registration peried aniaosunced by oDublic
rotice in the Federal Register, o

i2] During ary subscquont cxtconsicn of
such designation if at the time of
the initial regiacration pericd:

i1} Tha applicarl iz a nonimmicract
ek hag haen granted voluntary
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demarture artatus cr aay relisf from

TOMOYES |

(1) The anp_icanz has an
apolicaticen Zor clange ol sLalbus,
adjuatmenk of status, asylum,

volunkary departure, or any raellef
from removal which is pendiecg or
gukbkjaot to further review or appeal;

$32ii) The applizsant ia a parolse or
has a2 pending raguest £or reoarole;
or

tiv} The applicant iz a spouse or
child of an alien currertly cligikle
Ly B a TES registcrant.

The term contirucusly resided as uzed in B C.F.R. 244 .1 meana
reaiding in the Tited States Zor the entirvre poriced socoified in
~he requlaticrs and since February 13, 2001, an alisr shal’l koLl e
congidered Lo have Falled Lo madnlals conlicucue resldence in the
United Btates by reascn of brief, casual, and innocent abseace as
defined withir this secticn or due merely o a hrief temporary trip
ahrocad roequired by emevgonoy or oxtonuating cirgumstances oubsids
Zhe control oI the alien.

The term continuvously phyvsically present =5 ussed in 8 C.F.R. 244,
meanzs ackual phy=ical presence in the Tnited ZStates Zor the entire
period speoified it the regulaticns and since March 9, 2001, &n
slien sgkall not ke voneidered co have failed bo malintain continuous
phyaical presences in the United States by wvirtus of brief, cazsual,
and innocent absences as defined witihin this zection.

The director reviewed the owidoenoo fu-nished zrd derermined —hat
tho ovidonce wss insaufficient —o estabkliah eclear zrd convincing
aevidence oI The applicani’s enlrsy into the United Ststes and
annlinuous residence since FPebruaz-y 23, 20071

Cmael, on appeal, ss2erls Lhat he iw zerding within 30 dave a
copy ol Lhe employment application the applican: aubsitbed when zhe
applied with ker fathor, and a copy of her father's applicaticn fox
employment . He atatses ehatb the zoplicant’'s father was approved TRS
wizh the game informstion —hat was or will bo submittzd by the
applicant. He furtkesr statecs that the applicant and ker fathner
traveled toooshor to the U. 8. Noe addlliocal evidence, howewver, has
bran entered into Lhe secord of proceeding.

The busden ol proof is upon the spplicant to esatanlish _hial he or

she meels Lhe raguiremsrnts enumersatod above and is olherwise
eligible unde- ke provisiors of gectlon 24 of the act.
Applicsnts shall subkmit all documsclslliosn as r=guirsd in the
ingtrucftions or reguested by the Service. Thne sasficioncy of all

evidence will ke Zudged according Lo lcs reievansy, consiaronoy,
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coradibility, and prokative waluve. To mesel nlag or her Durden ol
proal Lae agplicart meet orovide supporting documertary evidence of
wligibility apart Iror bie or er own statemorts, B O.F.R.

244,91 . Tk applicant has falled Lo mesl Lhis buarden,

ORDER ¢ The appeal iz dicmizsed. Thisg decision
consgtitutes 2 final netice o ineligibiZity.



