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DISCUSSION: The application was denied by the Director, Nebraska
Service Center, and is now before the Associate Commissioner for
Examinations on appeal. The appeal will be dismissed.

The director denied the application because the applicant failed
to establish that she is a national of a foreign state designated
by the Attorney General and eligible for the granting of
Temporary Protected Status (TPS) under section 244 of the
Immigration and Nationality Act (the Act), 8 U.S.C. 1254. The
applicant is a citizen and national of Mexico and that country
has not been so degsignated under section 244 of the Act.

The record reflects that the applicant is a citizen and national
of Mexico. The applicant states, on appeal, that she is eligible
for TPS because she is a spouse of a citizen of El Salvador.

Section 244(c) of the Act, and the related regulaticns in 8
C.F.R. 244, provide that an applicant is eligible for temporary
protected status only if such alien establishes that he or she:

Is a national of a foreign state designated under
section 244 (b) of the Act.

The applicant asserts on appeal that Service regulations permit
her to apply for "derivative" status as the spouse of someone
eligible for Temporary Protected Status. However, 8 C.F.R.
244.2(f) (2) (iv), the regulation cited by the applicant in support
of her assertion, simply allows spouses of TPS beneficiaries to
file applications after the initial registration period had
closed; this regulation does not relax the requirements for
eligibility for TPS, nor does it offer TPS to citizens of
countries which have not been designated under section 244 (b) of
the Act. As a citizen and national of Mexico, the applicant is
ineligible for the provisions of section 244 of the Act. Marriage
to a TPS registrant does not, by itself, render the applicant
eligible for the benefit being sought.

An alien applying for temporary protected status has the burden
of proving that he or she meets the requirements enumerated above
and is otherwise eligible under the provisions of § 244 of the
Act. The applicant has failed to meet this burden.

ORDER The appeal is dismissed.



