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DISCUSSION: The application was denied by the Director, Vermont
Service Center. The application is now before the Associate
Commissioner for Examinations on appeal. The appeal will be
dismissed.

The applicant is a native and citizen of El Salvador who indicated
on his application that he entered the United States on January 8,
1994, without a lawful admission or parole. The director denied the
application for Temporary Protected Status (TPS) under section 244
of the Immigration and Nationality Act (the Act), 8 U.S5.C. 1254,
because the applicant: 1) failed to respond to a request for
information; and 2) was found inadmissible under section
212 (a) (2} (A} (1) (IT) of the Act.

On appeal, counsel asserts that the applicant has been unable to
locate the court documents relating to his September 19, 1998
criminal offense. Counsel provides additional copies of the court
documentation previously submitted. Counsel requests an extension
of 30 days in which to submit a brief and/or evidence. To date,
however, no brief or evidence had been presented by either counsel
or the applicarnt.

Section 244 (c) of the Act, and the related regulations in 8 C.F.R.
244.2, provide that an applicant who is a national of a foreign
state designated by the Attorney General ig eligible for temporary
protected status only if such alien establishes that he or she:

{2} Is a national, ag defined 1in section
101 (a) (21) of the Act, of a foreign state
designated under section 244 (b} of the Act;

(b) Has been continuously physically present in
the United States since the effective date of
the most recent designation of that foreign
state;

(c} Has continuously resided in the United States
since such date as the Attorney General may
designate;

(d) Is admissible as an immigrant except as provided
under section 244.3;

{e) 1Is not ineligible under 8 C.F.R. 244.4; and
(£) (1) Registers for TPS during the initial
registration period announced by public
notice in the Federal Register, or
(2) During any subsequent extension of such

designation, if at the time of the initial

Section 244 (c) ALIENS ELIGIBLE FOR TEMPORARY PROTECTED STATUS.-



{(2) ELIGIBILITY STANDARDS.-

(B) ALIENS INELIGIBLE. - An alien shall not be eligible for
temporary protected status under this section if the
Attorney General finds that-

(1} the alien has been convicted of any felony or 2
misdemeanors committed in the United States,....

An alien is inadmissible if he has been convicted of, or admits
having committed, or admits committing acts which constitute the
essential elements of a violation of (or a conspiracy to violate)
any law or regulation of a State, the United States, or a foreign
country relating to a controlled substance (as defined in section
102 of the Controlled Substances Act, 21 USC 802). Section
212 {(a) (2) (A) (1) (II}) of the Act.

The record reveals that on September 9, 1998, the applicant was
arrested by the Police Department in Rockville, Maryland for
posgsession of a controlled subgstance - cocaine. On April 11, 1999,
the applicant was charged with possession of controlled substance -
not marijuana and possession of paraphernalia. ©On August 7, 1999,
the applicant was convicted of possession of paraphernalia. The
remaining charge was not prosecuted. Docket no. &D00044827.

The record also reveals that on April 26, 1999, the applicant was
arrested by the Police Department in Rockville, Maryland fox
possession of a controlled substance. The final outcome is unknown
ag the requested court disposition was not made available to the
Service.

Because the applicant was convicted of a c¢rime involving a
controlled substance, he is inadmissible under section
212 (a) (2) (A) (1) (TI} of the Act.

The burden of proof is upon the applicant to establish that he or
she meets the above requirements. Counsel’s statement, on appeal,
does not overcome the adverse evidence in the record.
Consequently, the director’s decision to deny the application for
temporary protected status will be affirmed.

An alien applying for temporary protected status has the burden of
proving that he or she meets the requirements enumerated above and
is otherwise eligible under the provisions of section 244 of the
Act. The applicant has failed to meet this burden.

ORDER: The appeal is dismissed.



