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INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office that originally decided your case.
Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with

the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(1)(i).

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonsirated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under
8 C.F.R.103.7.
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DISCUSSION: The application was denied by the Director, Texas
Service Center, and is now before the Associate Commigsioner for
Examinations on appeal. The Director’s decision will be withdrawn,
and the case will be remanded.

The applicant is a native and citizen of Honduras who indicated on
his application that he entered the United States on August 17,
1997, without a lawful admission or parole.

In her decision, the director stated in part:

A review of the Service records, as well as documents
submitted with your application, show that you had an
application for adjustment of status pending during the
initial registration period of January 5, 1999 to August
20, 1999. However, because you did not apply during the
initial registration, you must now wait until a decision
is made on yeour pending application. Once a decision is
made, you will have 60 days from the date of the decision
to apply for Temporary Protected Status as a late initial
registrant.

The record does not contain any evidence to support the director’s
statement that the applicant had an application for adjustment of
status pending during the initial registration period. Further, the
director has interpreted the regulations incorrectly. There is no
regulatory authority requiring the applicant to wait until a
decision is made on his pending application before applving for
late registration.

The regulaticn in 8 C.F.R. 244.2(f) (2) provides in part that an
applicant may appliy for Temporary Protected Status during any
subsequent extension of such designation if at the time of the
initial registration period:

{(ii) The applicant has an applicaticn for
change of status, adjustment of status,
asylum, wvoluntary departure, or any relief
from removal which ig pending or subject to
further review or appeal;...

{g) Has filed an application for late registration
with the appropriate Service director within a
60-day period immediately following the
expliration or termination of conditions
degscribed in paragraph (f) (2) of this section.

{Emphasis added) .

Under the regulation, if the application for adjustment of status
was pending during the initial registration period, and remains
pending when the applicant applies for for Temporary Protected
Status, the applicant remains eligible for late registration. If
an application for adjustment of status was pending during the
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initial registration period and said application was subsequently
denied, the applicant would have a 60 day period from the denial of
that application to file an application for late registration.

There is no evidence of record indicating that the applicant had an
adjustment of status application pending at the time of the initial
registration pericd, or at the time he filed for Temporary
Protected Status. The decisicn of the director will be withdrawn,
and the case will be remanded for inclusion of such evidence in the
record, and for the entry of a new decision in accordance with the
foregeing.

ORDER: The decisgion cof the director is withdrawn. The case
is remanded for the entry of a new decision, which,
if adverse to the applicant, is to be certified to
the Associlate Commissioner for review.



