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DISCUSSION: The application was denied by the Director, Texas
Service Center, and is now before the Associate Commissioner for
Examinations on appeal. The appeal will be dismissed.

The applicant is a native and citizen cf Nicaragua who is seeking
Temporary Protected Status (TPS) under section 244 of the
Immigration and Nationality Act (the Act), 8 U.S.C. 1254a.

The director determined that the applicant did not enter the United
States until April 9, 2000; therefore, he did not meet the
residence and physical presence requirements of TPS. He further
determined that the applicant had failed toc establish his
eligibility for filing after the initial registration pericd from
January 5, 1999 te August 20, 1999.

On appeal, the applicant states that his mother is a TPS
beneficiary, and that he is a mincr son and gqualifies as the
dependent of the principal (his mother); therefore, he is exempt
from fulfilling the requisites of continuous residence since
December 30, 1998. He provides a copy of his mother’'s work
authorization card issued as a TPS registrant.

Section 244 (c¢) of the Act, and the related regulations in 8 C.F.R.
244 .2, provide that an alien who is a national of a foreign state
designated by the Attorney General is eligible for temporary
protected status only if such alien establishes that he or she:

{(a) Is a national, as defined in section
101 (a) (21) of the Act, of a foreign state
designated under section 244 {(b) of the Act;

(b} Has been continuously physically present in
the United States since the effective date of
the most recent designation of that foreign
state;

(c) Has continuously resided in the United States
since such date as the Attorney General may
designate;

(d) Is admissible as an immigrant except as provided
under section 244.3;

(e) 1Is not ineligible under 8 C.F.R. 244.4; and
(f}) (1) Registers for TPS during the initial

registration period announced by public
notice in the Federal Register, or
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(2) During any subsegquent extensicn of
such designation if at the time of
the initial registration period:

{i} The applicant is a nonimmigrant
or has been granted voluntary
departure status or any relief from

removal ;

{ii) The applicant has an
application for change of status,
adjustment of status, asylum,

voluntary departure, or any relief
from removal which is pending or
subject to further review or appeal;

(iii) The applicant is a parclee or
has a pending request for reparcle;
oY

(iv) The applicant is a spouse or
child of an alien currently eligible
to be a TPS registrant.

{g) Has filed an application for late registration
with the appropriate Service director within a
60-day period immediately following the
expiration or termination of condition
described in paragraph (f) (2) of this section.

The term continucusly regided as usgsed in 8 C.F.R. 244.1 means
residing in the United States for the entire pericd specified in
the regulations and since December 30, 1998.

The term continuougly physically present as used in 8 C.F.R. 244.1
means actual physical presence in the United States for the entire
period specified in the regulations and since January 5, 1999.

The record reflects that the applicant filed his TPS application on
May 29, 2002. The applicant’s claim on appeal that he is exempt
from fulfilling the requirement of continuous residence since
December 30, 1998 because he gqualifies as the dependent of a TPS
applicant, is without merit. Spouses and children of aliens who
applied for TPS under the initial designation who did not initially
apply for TPS although they were independently eligible, qualify
for late registration if they are physically present in the United
States and have resgsided in the United States since prior to
December 30, 1998. This is in addition to providing evidence that
at the time of the initial registration period of January 5, 1999
through August 20, 1999, he or she fell within the provisions
described in paragraph (f) (2) above.
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The applicant first entered the United States on April 5, 2000.
Therefore, he could not have met the requirement that he has
continuously regsided in the United States since December 30, 1998,
and has been continuocusly physically present since January 5, 1999.
Though he has shown that his mother is a TPS registrant, he must
still meet the residency requirements. The applicant has failed to
overcome the findings of the director pursuant toc 8 C.F.R.
244 .2 (f) (2).

The burden of proof is upon the applicant to establish that he
meets the reguirements enumerated above and is otherwise eligible
under the provisgions of section 244 of the Act. The applicant has
failed to meet this burden.

ORDER: The appeal is dismissed.



