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DISCUSSION: The petition for a nonimmigrant worker was filed as an
application for an extension of the applicant’s temporary stay in
the United States as an E-2 Treaty Investor pursuant to 8 C.F.R. §
214.1(c) (1) . The matter is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be rejected.

The petition was denied by the Director, California Service Center,
who did not advise the applicant whether or not the decision could
be appealed to the Administrative Appeals Office (AAO). The
petitioner subsequently filed an appeal.

The regulation at 8 C.F.R. § 214.1(c) (5) states:

Decision in Form I-129 or I-539 extension proceedings.
Where an applicant or petitioner demonstrates eligibility
for a requested extension, it may be granted at the
discretion of the Service. There is no appeal from the
denial of an application for extension of stay filed on
Form I-129 or I-539.

The regulation cited above precludes the AAO from considering any
appeal that is filed pursuant to the denial of an application for
extension of stay. Accordingly, the appeal will be rejected.

ORDER: The appeal is rejected.



