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DISCUSSION: The petition for a nonimrnigrant worker was filed as an 
application for a change of the applicant's status in the United 
States to that of an R-1 Religious Worker, pursuant to 8 C.F.R. 5 
248.3 (a). The Director, Vermont Service Center, denied the 
application on October 16, 2002. Counsel for the petitioner filed 
an appeal that was rejected by the Administrative Appeals Office 
(AAO) on March 19, 2003. The matter is now before the AAO on 
motion. The motion to reconsider will be rejected. 

On motion, counsel states that the Notice of Appeal to the AAO 
(Form I-290B) was sent along with the decision of the Center 
Director. Therefore, a timely appeal of the denial of the R-1 
petition was filed. Counsel also states that decisions on 
nonimrnigrant visa petitions are appealable, and the AAO should 
reconsider its decision to reject the appeal. 

The regulation at 8 C.F.R. 5 248.3(g) states: 

Denial of application. When the application is denied, 
the applicant shall be notified of the decision and the 
reasons for the denial. There is no appeal from the 
denial of the application under this chapter. 

The appeal was inadvertently sent to the petitioner, and 
subsequently filed in error. The regulation cited above precludes 
the AAO from reconsidering its decision rejecting the appeal when 
the director's original decision was not appealable. Accordingly, 
the motion will be rejected. 

ORDER : The motion is rejected. 


