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Pursuant to section 244(c)(2)(B)(i) of the Act and the related regulations in 8 C.F.R. § 244.4(a), an alien shall not
be eligible for temporary protected status if the Attorney General, now, the Secretary of the Department of
Homeland Security (the Secretary), finds that the alien has been convicted of any felony or two or more
misdemeanors committed in the United States.

8 C.F.R. § 244.1 defines "felony" and "misdemeanor:"

Felony means a crime committed in the United States punishable by imprisonment for a term of
more than one year, regardless of the term such alien actually served, if any, except when the
offense is defined by the State as a misdemeanor, and the sentence actually imposed is one year
or less regardless of the term such alien actually served. Under this exception for purposes of
section 244 of the Act, the crime shall be treated as a misdemeanor.

Misdemeanor means a crime committed in the United States, either:

(1) Punishable by imprisonment for a term of one year or less, regardless of the
term such alien actually served, if any, or

(2) A crime treated as a misdemeanor under the term "felony" of this section.

For purposes of this definition, any crime punishable by imprisonment for a maximum term of
five days or less shall not be considered a felony or misdemeanor.

The record reflects the following:

1. On March 8, 2000, in the East Boston District Court, Massachusetts, Case No-he
applicant was indicted for assault and battery, in violation of code 265 § 13A, a misdemeanor. On May

17, 2000, the applicant was convicted of the offense, and he was placed robation for a period of two
years, concurrent with sentence imposed in Case Nﬂ :

2. On April 4, 2000, in the East Boston District Court, Massachusetts, Case No—he
applicant was indicted for Count 1, “abuse prevention order, violate,” in violation of cod
misdemeanor; and Count 2, “B&E nighttime for felony,” in violation of code 266 §16. On May 17,
2000, the applicant was convicted of Count 1, and he was placed on probation for a period of two years.

The final disposition as to Count 2 is not clear from the court record; a hand written notation was entered:
on file without a change of plea.”

Accordingly, the applicant is ineligible for TPS, pursuant to section 244(c)(2)(B)(i) of the Act, based on his
record of at least two misdemeanor convictions. There is no waiver available to an alien convicted of a felony or
two or more misdemeanors committed in the United States.

The burden of proof is upon the applicant to establish that he meets the requirements enumerated above and is
otherwise eligible under the provisions of section 244 of the Act. The applicant has failed to meet this burden.
Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



