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DISCUSSION: The application was denied by the Director, California Service Center, and is now before the 
Administrative Appeals Office (AAO) on appeal. The case will be remanded to the director for further action. 

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) under section 
244 ofthe Immigration and Nationality Act (the Act), 8 U.S.C. @ 1254. 

The director determined that the applicant hiled to submit additional evidence, as requested on October 16,2000, 
to: (1) establish that he has continuously resided in the United States since December 30, 1998; (2) establish that 
he has been continuously physically present in the United States &om January 5, 1999 to the date the application 
was filed; (3) establish that he was eligible for filing after the initial registration period &om January 5, 1999 to 
August 20,1999; and (4) submit a photo identification. 

The hector denied the application due to abandonment, pursuant to 8 C.F.R. 103.2@)(13) which states, in 
pertinent part, that if all requested initial evidence is not submitted by the required date, the application or petition 
shall be considered abandoned and, accordingly, shall be denied. The director informed the petitioner that he 
could appeal the decision within 30 days. 

8 C.F.R. @ 103.2@)(15), however, states, in part, that a denial due to abandonment may not be appealed, but an 
applicant or petitioner may file a motion to reopen under 8 C.F.R. 103.5. According to 8 C.F.R. @ 103.5(a)(6), a 
field office decision made as a result of a motion may be appealed to the AAO only if the original decision was 
appealable to the AAO. 

In the instant case, the original decision to deny the application was not appealable to the AAO, as it was based 
upon the applicant's abandonment of the application. Therefore, the AAO does not have jurisdiction to consider 
the appeal that was filed as a result of the director's denial of the application. 

The record reflects that requests for information were mailed to the applicant on February 26, 2000, July 31, 
2000, and one dated "September." The "September" request indicated the applicant must comply with 
"requirements listed below," however, none were listed. In addition, the record contains evidence submitted by 
the applicant which has not been addressed by the director. The director must address the evidence fb-nished and 
make a determination as to its credibility. Any perceived shortcomings in the evidence must be specified by the 
director in order that the applicant may have the opportumty to file a meaningful appeal. 

The appeal, therefore, will be remanded to the director to treat the appeal as a motion to reopen. The director shall 
enter a new decision which, if adverse to the applicant, is to be certified to the AAO, for review. 

ORDER: The director's decision is withdrawn. The case is remanded for appropriate 
action consistent with the above discussion and entry of a new decision. 


