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DISCUSSION: The application was denied by the Director, Texas Service Center, and is now before the
Administrative Appeals Office (AAO) on motion. The motion will be granted. The decision of the director
will be withdrawn, and the appeal is sustained. '

LTS

The applicant is a native and citizen of El Salvador who is seeking Tempbrary Protected Status (TPS) under
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 1254.

The director determined that the applicant failed to comply with the requirements of 8§ C.F.R. § 244.9(4)(c),
by failing to appear for two scheduled appointments to be fingerprinted. The director, therefore, denied the
application due to abandonment. Pursuant to 8 C.F.R. § 244.9(c), if an applicant fails to timely respond to a
request for information, or to appear for a scheduled interview, without good cause, the application shall be
considered abandoned and, accordingly, shall be denied.

Pursuant to 8 C.F.R. § 103.2(b)(15), a denial due to abandonment may not be appealed, but an applicant or
petitioner may file a motion to reopen under 8 C.F.R. § 103.5.

The director stated in the May 23, 2003, Notice of Decision to Deny, that the applicant had failed to appear
for fingerprint appointments scheduled on October 19, 2001 and April 4, 2002.

On appeal, counsel submits a copy of the form, DBI Ten-printer Applicant Information Worksheet (AIW),
which reflects that a Form FD-258, Fingerprint Card, was completed for the applicant on October 19, 2001.
Further, the results of the FBI fingerprint report, dated October 22, 2001, are also included in the record. The
record reveals that the reasons for the director’s denial have been overcome. Therefore, the director’s
decision is withdrawn, the appeal is sustained, and the application is approved.

The burden of proof is upon the applicant to establish that he or she meets the requirements enumerated above
and is otherwise eligible under the provisions of section 244 of the Act. The applicant has met this burden.

ORDER: The appeal is sustained.



