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DISCUSSION: The application was denied by the Director, Vermont Service Center. The application is now 
before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The applicant is seelung Temporary Protected Status (TPS) under section 244 of the Immigration and 
Nationality Act (the Act), 8 U.S.C. $ 1254. 

The director denied the application because he found that the applicant had been convicted of two or more 
misdemeanor offenses. 

On appeal, the applicant concedes that he "made mistakes" but states that he is "more mature now" and that 
he is "not going to make the same mistakes." 4 

An alien shall not be eligible for temporary protected status under this section if the Attorney General finds 
that the alien has been convicted of any felony or 2 or more misdemeanors committed in the United States. 
Section 244(~)(2)(B)(i) of the Act. 

"Felony" means a crime committed in the United States, punishable by imprisonpent for a term of more than 
one year, regardless of the term such alien actually served, if any, except: When the offense is defined by the 
State as a misdemeanor and the sentence actually imposed is one year or less regardless of the term such alien 
actually served. Under this exception for purposes of section 244 of the Act, the crime shall be treated as a 
misdemeanor. 8 C.F.R. $244.1. 

"Misdemeanor" means a crime committed in the United States, either (1) punishable by imprisonment for a 
term of one year or less, regardless of the term such alien actually served, if any, or (2) a crime treated as a 
misdemeanor under the term "felony" of this section. For purposes of this definition, any crime punishable by 
imprisonment for a maximum term of five days or less shall not be considered a misdemeanor. 8 C.F.R. 
5 244.1. 

The record reveals the following offenses occurring in New York state: 

1. On October 13, 2000, the applicant pled guilty in the First District Court of Nassau 
County to aggravated unlicensed operation of a motor vehicle in violation of section 
5 1 1.2 VTL, a misdemeanor. (Arrest date May 27, 1996; ~ o c k e m  

2. On October 13, 2000, the applicant pled guilty in the 'First District COurt of Nassau 
County to driving under the influence of alcohol or drugs in violation of section 1192.1 
VTL, a misdemeanor. (Arrest date May 27, 1996; ~ o c k e f m  ~ 

3. On October 13, 2000, the applicant pled guilty in the First District Court of Nassau 
County to disorderly conduct in violation of section 240.20 PC, a misdedeanor. (Arrest 
date September 23, 1996; Docket 1 

4. On October 13, 2000, the applicint pled guilty in the First Di~trict ~ d u r t  of Nassau 
County to driving under the influence of alcohol or drugs 
VTL, a misdemeanor. (Arrest date August 26,2000; Docke 
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5. On October 13, 2000, the applicant pled guilty in the First District Court of Nassau 
County to leaving the scene of an accident without reporting in violation of section 600.1 
VTL, a misdemeanor. (Arrest date August 26,2000; Docket - 

The applicant is ineligible for temporary protected status due to his record of five misdemeanor convictions 
detailed above. 8 C.F.R. 8 244.4(a). The applicant's statement, on appeal, does not overcome the adverse 
evidence in the record. Consequently, the director's decision to deny the application for temporary protected 
status will be affired. 

An alien applying for temporary protected status has the burden of proving that he or she meets the 
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The 
applicant has failed to meet this burden. 

ORDER: The appeal is dismissed. 


