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DISCUSSION: The application was denied by the Director, Vermont Service Center (VSC), and is now before
the Administrative Appeals Office (AAO) on appeal. The case will be remanded.

The applicant is stated to be a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The director determined that the applicant had failed to establish that he was eligible for filing her TPS
application after the initial registration period from March 9, 2001 through September 9, 2002. Therefore, the
director denied the application.

The applicant filed an appeal and that appeal is now before the AAO.

On May 11, 2004, the director requested that the case be remanded to the VSC. Accordingly, without addressing
the merits of the case, the appeal will be remanded to the director for further processing in accordance with his
request. :

Although argued by applicant’s counsel, it is noted that the provisions of NACARA, asylum, and permanent
resident petition eligibility do not extend to eligibility for TPS registrants under the late initial registration
provision of 8 C.F.R.

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act, 8
US.C. § 1361.

ORDER: The director’s decision is withdrawn. The case is remanded to the director for
further consideration and action.



