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On appeal, the applicant asserts her claim of eligibility for TPS,

Section 244(c) of the Act, and the related regulations in 8 CFR. § 244.2, provide that an applican who is a
national of 3 foreign state is eligible for TPS only if such alien establishes that he or she:

(z_l) Is a nationa] of a state designated under section 244(b) of the Act;

(b) Has been continuously physically present in the United States since the effective date of
the most recent designation of that foreign state;

(c) Has continuously resided in the United States since such date as the Attorney Genera] may

(d) Is admissible as an immigrant except as provided under section 244.3;
(e) Is not ineligible under 8 CFR. § 244.4; and

® (0] Registers for Temporary Protected Status during the initial registration
period announced by public notice in the FEDERAL REGISTER, or

2) During any subsequent extension of such designation if at the time of the
initial registration period:

reparole; or
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(iv) The applicant is a Spouse or child of an alien currently
eligible to be a TPS registrant.

() Has filed an application for late registration with the appropriate Service
- director within a 60-day period immediately following the expiration or
termination of conditions described in Paragraph (£)(2) of this section.

The phrase continuously physicall resent, as defined in 8 CE.R. § 244.1, means’ actual physical presence in
the United States for the entire period specified in the regulations. Anp alien shall not be considered to have
failed to maintain continuous physical presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section. '

The phrase continuously resided, as defined in 8 CFR. § 244.1, means residing in the United States for the
entire period specified in the regulations. An aljen shall not be considered to have fajled to maintain
continuous residence in the United States by reason of a brief, casual and innocent absence as defined within
this section or due merely to a brief temporary trip abroad required by emergency or extenuating
circumstances outside the control of the alien.

sufficiency of a] evidence will be Jjudged according to its relevancy, consistency, credibility, and probative value.
To meet his or her burden of proof the applicant must provide supporting documentary evidence of eligibility

The first issue in this proceeding is whether the applicant is eligible for late registration.
The initial registration period for Salvaciorans Wwas from March 9, 2001, through September 9, 2002. The

Tecord reveals that the applicant filed his application with Citizenship and Immigration Services (CIS), on
August 27, 2003. -



The director determined that the applicant had failed to establish that she was eligible for late registration and
denied the application on February 17, 2004.

On appeal, the applicant contends that she didn't apply for TPS before because a notary public informed her that
she did not qualify. The applicant reasserts her claim of eligibility for TPS.

The second issue in this proceeding is whether the applicant has established her continuous residence in the
United States_since February 13, 2001, and continuous physical presence in the United States since March 9,

n which.she states that the applicant has been physically
present in the United States since December 15, 2000 and that she has been acquainted with

2. An affidavit fromnn_in which he stat applicant has been residing at
his apartment located a ﬂew Jersey since February |,
2001. ‘

The director determined that the applicant had failed to submit sufficient evidence to establish her eligibility for
TPS and denied the application on February 17, 2004,
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On appeal, the applicant reasserts her claim of eligibility for TPS.

that the applicant would have some type of contemporaneous evidence to support these assertions; however,
insufficient evidence has been provideq: Affidavits are not, by themselves, persuasive evidence of continuous

affidavits from acquaintances do not substantiate clear and cbnvincing evidence of the applicant's continuous
residence and continuous physical presence in the United States, Moreover, affidavits are only specifically
listed as acceptable evidence for proof of employment, and attestations by churches, unions, or other



