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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is now before the
Administrative Appeals Office (AAO) on appeal. The case will be remanded.

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) under
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The director denied the application on January 26, 2004; however, the director’s decision does not clearly indicate
the specific basis for the denial.

When an officer denies an application, "the officer shall explain in writing the specific reasons for denial."
8 CFR.§103.3.

Therefore, the case will be remanded for the issuance of a new decision that sets forth the specific reasons for the
denial.

Beyond the director’s decision, it is also noted that the record contains a Form I-205, Warrant of Removal and
Deportation dated March 27, 1998. It does not appear that the warrant was executed. However, it presents the
possibility that the applicant was deported and returned to the United States, without permission contrary to
section 212(a)(9) of the Immigration and Nationality Act. Consequently, the applicant may not have maintained
continuous residence or physical presence in the United States during the qualifying period pursuant to 8 C.F.R.
§§ 244.2(b) and (c).

As always in these proceedings, the burden of proof remains solely on the applicant. Section 291 of the Act,
8U.S.C. §1361.

ORDER: The case is remanded to the director for entry of a new decision.



