U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042
Washington, DC 20529

mi‘k% l data dej U.S. Citizénshi
dearjy un o and Immigrati}()m
ivasion of Persong) Services

PUBLICCOPY \
FILE: : Office: VERMONT SERVICE CENTER ~ Date: FEB 0 2 7005
INRE: Applicant: _
APPLICATION:- Application for Temporary Protected Status under Section 244 of the Immigration
: and Nationality Act, 8US.C. § 1.254 '
ON BEHALF OF APPLICANT: SELF -REPRESENTEb
INSTRUCTIONS: |

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further Inquiry must be made to that office.

_

obert P. Wiemann, Director
Administrative Appeals Office

Www.uscis.gov



Section 244(c) of the Act, and the related regulations in 8 CFR. § 244.2, provide that an applicant is eligible for
TPS only if such alien establishes tha_t he or she;

(a) Is a national, as defined in section 101(a)(21) of the Act, of a foreign state
designated under section 244(b) of the Act;

(b) Has been continuously physically present in the United States since the

(c) Has continuously resided in the United States since such date as the Attorney
General may designate;

) Is admissible ag an immigrant except as prdvided under § 244 3;

(e) Is not ineligible under § 244.4; and

® )] Registers for Temporary Protected Statug during the injtia]
registration period announced by pubic notice in the

FEDERAL REGISTER, or

) During any subsequent extension of such designation if at the
time of the initja] registration period:

(1) The applicant is g nonimmigrant or has been granted
voluntary departure statys or any relief from removal;
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reparole; or

(iv) The applicant is a Spouse or child of an aljen Currently
eligible to be a TPS registrant,

(2) Has filed an application for late registration with the appropriate Service

The phrase continuously physical] resent, as defined in 8 C.F -R. §244.1, means actual physica] presence in
the United States for the entire period specified in the regulations. An alien shall not be considered to have
failed to maintain continuous physical presence in the United States by virtue of brief, casual, and innocent
absences ag defined within this section.

The phrase continuously resided, as defined ;

in 8
entire period specified in the regulations. An aljen shall not be considered to have failed to maintain

The phrase brief, casual. and innocent absence, as defined ih 8CFR. § 244.1, means 3 departure from the
United States that satisfies the following criteria;
(1) Each such absence was of short duration and reasonably calculated to accomplish the
purpose(s) for the absence;
or an administrative grant of voluntary departure withoyt the institution of deportation

proceedings; and

(3) The purposes for the absence from the United States or actions while outside of the United
States were not contrary to Jaw.

Persons applying for TPS offered to EJ Salvadorans must demonstrate continuous residence in the United States
since February 13, 2001, and continuous physica] presence in the United States since March 9, 2001. The initia]
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consistency, credibility, and probative value. To meet his burden of proof the applicant must provide supporting
documentary evidence of eligibility apart from his Own statements. 8 C.F.R. § 244.9(b).

submitted photocopies of a Fleet Bank statement, dated June 30, 1996; his Fleet24 bank card; and, a receipt ﬁ'om
INS, dated July 24, 2002, relating to the filing of his TPS application.

required to establish his qualifying continuous residence and continuoys physical presence in the United States.
The director denied the application on August 12, 2003.

and identity cards; an un-translated Sprint PCS account Summary, dated August 2003; and, a- Washington
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Mutual bank statement for the period May 22, 2003 ough June 20, 2003. The applicant also '
letter, dated August 20, 2003, from ﬂ, president of ﬂ
Massapequa, New York, stating that the applicant has been in his employ since 2001, = - ' e

244.9(a)(2)(i). Speciﬁcally, 1t is not in the form of an affidavit and does. not provide the address where the
applicant resided during the period of his employment, the exact period(s) of employment, the period(s) of
layoff (if any), and the applicant’s duties with the company. :

Based on a review of the record, it is concluded that the documentation submitted by the applicant is not
sufficient to establish that he satisfies the continuous residence and continuous physical presence requirements_
described in 8 CF.R. 8§ 244.2(b) and (c). Consequently, the director's decision to deny the application for
temporary protected statys will be affirmed.

An alien applying for temporary protected status has the burden of proving that he or éhe meets the requirements

cnumerated above and is otherwise eligible under the provisions of section 244 of the Act. The applicant hag
failed to meet thig burden. : .

ORDER: _ The appeal is dismissed,



