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DISCUSSION: The application was denied by qhe Director, Vermont Service Center (VSC), and is now before 
the Administrative Appeals Office (AAO) on appeal. The case will be remanded to the director for further action. 

The applicant, claiming to be a native and citizen of El Salvador, is seeking Temporary Protected Status (TPS) 
under section 244 of the Immigration and Nationality Act,(the Act), 8 U.S.C. 3 1254. 

The director noted that the applicant was Patrol in Tucson, Arizona, on October 25, 
2000; at that time she used the name of and claimed to be a native and citizen of 
Guatemala." The d' ector further noted application on May 29, 2001, using the 
name claimed that she was born in El Salvador. Because the applicant failed to 
comply w ~ t  e request o anuary 32,3002, to submit a sworn statement explaining these discrepancies, the 
director denied the application. 

  he applicant filed an appeal and that appeal is now before the AAO. 

On March 11,2004, the director requested that the case be remanded to the VSC. Accordingly, the appeal will be 
remanded to the director for further processing in qccordance with her request. 

It is noted for the record that the nationality the applicant claimed andlor established at the time she first came 
into contact with the Service (now, the Departmqnt of Homeland Security) was that of Guatemala. It is further 
noted that in removal proceedings on March 13,2001, an immigration judge ordered the applicant removed from 
the United States to Guatemala. Therefore, it appears that the applicant7 s "operative nationality" was not that of a 
TPSdesignated country as held in GENCO Op. 92-34 (August 7, 1992). See, also, Matter of Ognibene, 18 I&N 
Dec. 425 (BIA 1983); Chee Kin Jang v. Reno, 113 F. 3d 1074 (9th Cir. 1997). 

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act, 8 
U.S.C. 3 1361. 

ORDER: The director's decision is withdrgwn. The case is remanded to the director for 
further consideration and action. 


