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11 This is the decision of the Administrative ~ ~ ~ e d s  Office in your case. All documents have been returned to 

the office! that originally decided your case. ~d further inquiry must be made to that ofice. 
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1 
DISCU~ION: The application was denied by the Director, California Service Center, and is now before the 
Adminisptive Appeals Office on appeal. The appeal will be dismissed. 

I 

The appFant is a native and citizen of Honduras bho is seeking Temporary RMgted Status (TPS) under section 
244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 8 1254. 

I 

The director determined that the applicant was keligible for TPS because he had been convicted of a felony 
commit& in the United States. The director, thedefore, denied the application. 

On ap&, the applicant submits the court disposibs of his arrests. 

Section 2 h c )  of the Act, and the related reguladbns in 8 C.F.R. 8 244.2, provide that an alien who is a national 
of a foreib state designated by the Attorney Geqeral is eligible for temporary protected stltus only if such alien 
establishes that he or she: 

4;) Is a national, as defined in sec(ion 101(a)(21) of the Act, of a foreign state 
designated under section 244(b) 0f the Act; 

1 

(p) Has been continuously physichy present in the United States since the 
effective date ofthe most recent hsignation of that foreign state; 

({) Has continuously resided in the bnited States since such date as the Attorney 
General may designate; 

I 

(d) Is admissible as an immigrant ex ept as provided under section 244.3; 4 
I 

(e) Is not ineligible under 8 C.F.R. 5 p.4; and 

(6 (1) Registers for TPS the initial registration period announced by 
public notice in the 

(2) During any subsequent dxtension of such designation if at the time of 
the initial registration p e g d  

I 
(i) The applicant is a or has been granted 
voluntary departure statu 

(ii) The applicant has for change of status, 
adjustment of status, departure, or any relief 
from removal which to further review or 
appeal; 

(iii) The applicant is a darolee or has a pending request for 
reparole; or 

(iv) The applicant is a ouse or child of an alien currently 
eligible to be a TPS 



I 
EWsuant1,to section 244(c)(2)@)(i) of the Act and the related regulations in 8 C.F.R. 5 244.4(a), an alien shall not 
be eligible for temporary protected status if thk Attorney General, now, the Secretary of the Department of 
Homelyd Security (the Secretary), finds that h e  alien has been convicted of any felony or two or more 
misdemeanors committed in the United States. 1 

I ; 

8 C.F.R. b244.1 defines "felony" and "misdeme or:" + 
~elony means a crime committed in the bnited States punishable by imprisonment for a terp of 
more than one year, regardless of the such alien actually served, if any, except when the 
offense is defined by the State as a and the sentence actually imposed is one year 
&r less regardless of the term such served. Under this exception for purposes of 
dection 244 of the Act, the crime a misdemeanor. 
I 

1 
Misdemmor means a crime committed the United States, either: 

(1) Punishable by imprisonment lor a tenn of one year or less, regardless of the 
term such alien actually served, if any, or 

? (2) A crime treated as a misdemebor under the term "felony" of this section. 
11 

?or purposes of this definition, any punishable by imprisonment for a maximum term of 
five days or less shall not be or misdemeanor. 

I 
Section 212(a)(2) of the Act, 8 U.S.C. 8 1182(a](2), provides that aliens inadmissible and ineligible to receive 
visas and\neligible to be admitted to the United  dates include: 

F 
(A)(i) Any alien convicted of, or who +ts having committed, or who admits committing acts 
which constitute the essential elements of !. . . 

V 

1 (I) a crime involving moral turpitude (other than a purely political offense) or an attempt or 
conspiracy to commit such a crime, or.. . 

11 
I 

The record reflects the following: 
f 
I 

l.! On September 7, 1990, in the Munici Court, West Judicial District, County of Orange, Wornia ,  
q s e  NQUES~ date July the applicant, in a S-count indictment, was convicted of 
Count 3, driving while license in violation of 14601.l(a) PC, a misdemeanor. He 
was placed on probation for a to pay a total of $736 in fine. Counts 1,2,4, 
and 5 were dismissed. u I 
2.; On October 9, 1997, in Judicial, County of Los 
qgeles, California, Case No. for Count 1, perjury, in violation of 
1 \8 PC, a felony; and of another, in violation of 529 PC, a felony. On 
November 7,1997, the applicant was 1. He was placed on probation for a period of 3 
ydars, ordered to spend one day in fine. Count 2 was dismissed. 

I' 



Perjury is a crime involving moral turpitude. Matter of H-, 1 I&N Dec. 669 (BIA 1943); U.S. ex rel. Flores v. 
Savoretti, 205 F.2d 544 (5th Cir. 1953). The applicant is, therefore, inadmissible to the United States, 
pursuant to section 212(a)(2)(A)(i)(I) of the Act, based on his conviction of a crime involving moral turpitude. 

~ c c o r d i # ~ l ~ ,  the applicant is ineligible for -4, pursuant to section 244(c)(2)(B)(i) of the Act, based on his 
felony conviction, and because he is inadrnissiblk to the United States pursuant to section 212(a)(2)(A)(i)(I) of 
the A C ~ J  There is no waiver available to an 'hen  found inadmissible under this section. See 8 C.F.R. 8 
244.3(~)(1). Nor is there a waiver available for donvictions of a felony or two or more misdemeanors coqnitted 
in the United States. 

I 
11 

The burden of proof is upon the applicant to es9blish that he meets the requirements enumerated above and is 
otherwisk eligible un&r the provisions of sectio9 244 of the Act. The applicant has failed to meet this burden. 
Accordiigly, the appeal will be dismissed. 

I 
ORDER: The appeal is dismissed. 


