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DISCUSSION: The applicant’s Temporary Protected Status was withdrawn by the Director, Texas Service
Center, and is now before the Administrative Appeals Office on appeal. The director’s decision will be
withdrawn, and the appeal will be sustained.

The applicant is a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS) under
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254,

The director withdrew the applicant’s TPS on F ebruary 7, 2003, because the director found a report indicating
that a _)had been convicted of a felony or two or more misdemeanors committed in the
United States.

The director may withdraw the status of an alien granted TPS at any time if it is found that the alien was not in
fact eligible at the time such status was granted, or at any time thereafter becomes ineligible for such status.
Section 244(c)(3)(A) of the Act and 8 C.F.R. § 244.14(a)(1).

An alien shall not be eligible for temporary protected status under this section if the Secretary of the
Department of Homeland Security finds that the alien has been convicted of any felony or two or more
misdemeanors committed in the United States. See Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. §
244.4(a).

8 C.F.R. § 244.1 defines “felony” and “misdemeanor:”

Felony means a crime committed in the United States, punishable by imprisonment for a term
of more than one year, regardless of the term such alien actually served, if any, except: When
the offense is defined by the State as a misdemeanor and the sentence actually imposed is one
year or less regardless of the term such alien actually served. Under this exception for
purposes of section 244 of the Act, the crime shall be treated as a misdemeanor.

Misdemeanor means a crime committed in the United States, either

(1) Punishable by imprisonment for a term of one year or less, regardless of the
term such alien actually served, if any, or

(2) A crime treated as a misdemeanor under the term "felony” of this section.

For purposes of this definition, any crime punishable by imprisonment for a
maximum term of five days or less shall not be considered a misdemeanor.

Temporary Protected Status shall be withdrawn or revoked if the Attorney General finds that the alien was not in
fact eligible for such status. Section 244(c)(3)(A) of the Act.

The record of proceeding contains a printout from the National Crime Information Center
numerous arrests and/or convictions under the names
_e applicant’s name), and seve aliases. e director, therefore, withdrew the

applicant’s TPS after determining that the applicant was ineligible for TPS based on these arrests and convictions
in Georgia:

(1) On November 5, 1994, for obstruction of officers;
(2) On September 13, 1996, for driving under the influence;
(3) On November 23, 1996 for driving under the influence;
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(4) On March 15, 1998, for violation of the Georgia Controlled Substance Act;
(5) On March 17, 1998, for probation violation;

(6) On March 23, 1999, for giving a false name/information to police;

(7) On December 19, 1999, for driving under the influence;

(8) On December 29, 1999, for driving under the influence;

(9) On February 18, 2000, for driving under the influence; and,

(10) On June 14, 2000, for violation of the Georgia Controlled Substance Act.

On appeal, the applicant asserts that he had been wrongly accused of criminal charges. He claims that he has
never been under criminal proceedings in the United States, he has never lived outside the State of F lorida, he

The records of Citizenship and Immigration Services, file number- for aka

and numerous aliases, were reviewed. It is noted that, althoug pparently did
use the applicant’s name as one of his many alias, that the fingerprints and photographs contained in that file do
not match the fingerprints and photographs of the applicant contained in his file, | B2sed on this
information and the fingerprint results report from the FBI, the FDLE, and the Georgia Bureau of Investigation, it
is concluded that the applicant was not the person arrested and/or convicted of the offenses listed in Nos. 1 to 10
above, nor was he ever deported. Therefore, the findings of the director will be withdrawn.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 1361.
The petitioner has met that burden. As the director did not raise any other basis for withdrawal, the appeal will be
sustained.

ORDER: The director’s decision is withdrawn, and the appeal is sustained.



