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DISCUSSION: The application was denied by the Director, Texas Service Center on July 18, 2002. The 
applicant filed a timely appeal that was dismissed by the Administrative Appeals Office (AAO) on December 26, 
2002. The applicant filed a timely motion to reopen on January 28, 2003. The Director, Texas Service Center, 
issued a decision dated July 1, 2003, in reference to that motion. On August 15, 2003, the applicant sut~sequently 
filed an appeal to the service center director's decision. Again, on August 25, 2003, the applicant filed another 
appeal. These appeals are now before the AAO. The appeals will be re.jected. and the prior decisilms of the 
service center and AAO directors will be aftirmed. 

1 he applrcdnt 1s a natrve dnd cltlzen ot Hondulds who IS seehrrig 1empoldr.y P~otectecl Std~us (1 Pb) LIIILICI xct1011 
244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1254. 
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eligible for late registration. The AAO director dismissed the appeal, aflirming the servicc C C I I ~ ~ I .  CLil.ec~~~.'s 
determination that the applicant had not established that she was eligible for late registration. 

The applicant filed ;I motion to reopen on Jnn1r:li-y 29.  ?On?. in  reqpnnqe to the A 4 0  dirrctn~-'s drcic:inri Thc 
applicant stated that she has been living in the Uliited Stales slnce the year 1997. She staled tl~at siie \.Va,j all-aid ol 
being deported and did not have money to apply at the time of the initial registration period. The applicant asked 
that her case be reopened and that she be given an opportunity to live in this country. The applicant submitted 
additional evidence in support of this motion consisting of photocopies of Union Planters Bank. of unspecified 
location, account statements for the periods April 25, 2002 through May 23, 2002, August 25, 2001 through 
September 25, 2001, and September 25, 2001 through October 25, 2001; a Geico Direct insurance bill dated 
October 21, 2002; a handwritten Internal Revenue Service, Form W-2, Wage and Tax Statement for 2001; a State 
of Florida, Certificate of Title dated November 4, 2000, for an automobile; pay stubs bearing no compmy name 
or address, dated in December 2000; a Burdines account statement dated December 1, 2000; and, a Form AR-11, 
Alien's Change of Address Card, dated January 21, 2003. She also resubmitted her Honduran national identity 
document. 

The record contains a decision dated July 1, 2003, from the Director, Texas Service Center, referencing the 
applicant's January 28,2003, motion to reopen. In this decision, the director indicated that in a motion to reopen, 
the applicant must allege new facts, which if proved, would potentially affect the results of the proceedings. In 
the absence of such evidence, the director stated that the motion to reopen and reconsider must be denied. The 
director also stated that there is no appeal from this decision. 

The regulation at 8 C.F.R. 5 103.5(a)(l)(ii) provides, in pertinent part, that: "The official having jurisdiction is 
the official who made the latest decision in the proceeding.. .." In this instance, the AAO director had made 
the latest decision, and thus, is the official that must respond to the January 28,2003, motion to reopen. 

Nevertheless, the AAO concurs that the January 28, 2003, motion does not state new facts to be prov~zd at the 
reopened proceeding, and is not supported by affidavits or other documentary evidence pertaining to the 
ground of denial, in accordance with the regulatory requirements as provided at 8 C.F.R. 5 103.5(a)(2). The 
applicant has not submitted any evidence on motion to establish that she has met any of the criteria for late 
registration described in 8 C.F.R. 5 244.2(f)(2). For these reasons, the submissions do not rneet the 
requirements of a motion to reopen, and the motion of January 23, 2003, must be dismissed. 



Following the service center director's decision dated July 1, 2003, the applicant filed an appeal that was received 
by the Texas Service Center on August 15, 2003. It is noted that the applicant's initial attempt to file this appeal 
was rejected on August 1, 2003, because the appropriate fee was not attached. 

In the Aug~lst 15. 2003 appeal, the applicant reiterates that she has li\:cd in  the United Sti~tcs since 1997. She 
asks tliat her case be reviewed again and that she be given "one more chunce." In support of this appeal, the 
applicant submits the August 4, 2003, CIS receipt notice rejecting her attempt to file the appeal earlier. due to 
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reiterates her same statement and submits receipt notices fro111 CIS and a copy of her employment authorization 
card trncler C:itcyorv C19. valid frnrn Octohcr 24. 2002 tlirorrrli Jr~l!, 5 .  2003. 

tIo\\c\cr, rhc ~egul,lt~on . ~ t  S C.F.R. 9 103.3(,~)(2)(1) pro\ rclc.\ r l l , ~ r  ,In ,~ppcl.~l hc ~ I C ) ~ ~ C ' I I !  filcd \ \ ~ t h ~ n  t l i 1 1 0  

days after service of the decision. An appeal that is not filed within the time allowed must be rejected as 
improperly filed. In such a case, any filing fee accepted will not be refunded. 8 C.F.R. 9 103.3(a)(2)(v)(B)(l). 
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notice upon her, and the notice is served by mail, three days shall be added to the prescribed period. Service by 
mail is complete upon mailing. 8 C.F.R. 9 103.5a(b). 

In this case, the appeal to the service center director's decision of July 1, 2003, couplcd with three days for 
mailing, should have been filed on or before August 4,2003. The appeal, however, was not properly received at 
the Texas Service Center until August 15,2003. 

It is noted that the evidence submitted on appeal would not have overcome the finding of the directors. The 
applicant has not offered any evidence that she has met any of the criteria for late registration described in 
8 C.F.R. 9 244.2(f)(2) and (g). It is further noted that the applicant appears to be attempting to prolong the 
appeal process indefinitely and outside of any remedies remaining available to her. 

Based upon the applicant's failure to file a timely appeal, the appeals will be rejected. 

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act, 
8 U.S.C. 3 1361. Here, the applicant has not met that burden 

ORDER: The appeals are rejected. The previous denial by the AAO director is affirmed. 


