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DISCUSSION: The application was denied by the Director, California Service Center, and is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The director denied the application because the applicant failed to establish that he is a national of a foreign
state designated by the Attorney General and eligible for the granting of Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The record reflects that the applicant is a citizen and national of Mexico. On appeal, the applicant’s wife,

states that the applicant is eligible for TPS because he is the spouse of a citizen of El Salvador
who has applied for TPS. Ms- provides a photocopy of her Employment Authorization Card valid
from March 24, 2004 to March 9, 2005, indicating that itizen and Immigration Services
(C1S) Record_ is a Salvadoran national who has applied for TPS.

Section 244(c) of the Act, and the related regulations in 8 C.F.R. § 244.2(a), provide that an applicant is
eligible for temporary protected status only if such alien establishes that he or she:

Is a national of a foreign state designated under section 244(b) of the Act;....

The applicant’s wife, Jesus Vasquez, states on appeal that the applicant is her “beneficiary,” and she believes
the applicant qualifies for TPS because he is her husband. However, the regulation at 8 C.F.R.
§ 244.2(f)(2)(iv) simply allows spouses of TPS beneficiaries to file applications after the initial registration
period had closed; this regulation does not relax the requirements for eligibility for TPS, including the
requirement that the applicant must be a national of a country that has been designated for TPS. As a citizen
and national of Mexico, the applicant is ineligible for the provisions of section 244 of the Act.

An alien applying for temporary protected status has the burden of proving that he or she meets the
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The
applicant has failed to meet this burden.

ORDER: The appeal is dismissed.



