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The applicant is a native and citizen of Nicaragua who is seeking Temporary Protected Status (TPS) under section
244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The director denied the application on August 8, 2002, after determining that the applicant had failed to establish
her eligibility for late registration. The applicant filed an appeal to the director’s decision, which was dismissed

On July 31, 2003, the applicant submitted a second motion to reopen which was denied on September 24, 2003.

The applicant responded to the director’s second motion to reopen; however, the director erroneously accepted
the applicant’s response as an appeal instead of a motion to reopen and forwarded the file to the AAO.
Regarding the motion to reopen, the regulations specifically state that the official having jurisdiction is the
official who made the latest decision in the proceeding. 8 C.FR. § 103.5 (@)(1). Therefore, the motion to
reopen will be rejected.

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act,
8 U.S.C. § 1361.

It is noted that the applicant appears to be attempting to prolong the appeal process indefinitely and outside of
any remedies remaining available to her.

ORDER: The motion to reopen is rejected.



