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The applicant is stated to be a native and citizen of Honduras who is seeking Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8U.S.C. § 1254,

Section 244(c) of the Act, and the related regulations in 8 C.F.R. § 244.2, provide that an applicant is eligible for \
TPS only if such alien establishes that he or she:

(@) Is a national, as defined In section 101(a)(21) of the Act, of a foreign state
designated under section 244(b) of the Act;

(b) Has been continuously physically present in the United States since the -
(c) Has continuously resided in the United States since such date as the Attorney
General may designate; :
(d) Is admissible ag an immigrant €xcept as provided under § 244.3;
(e) Is not ineligib!e under § 244.4; and
® (D Registers for Temporary Protected Status during the initial
registration period announced by public notice in the

FEDERAL REGISTER, or

)] During any subsequent extension of such designation if at the
time of the initjal registration period:



!age ! :

(iii) The applicant is 2 parolee or has a pending request for
reparole; or ‘

(iv) The applicant js a spouse or child of an alien currently
eligible to be a TPS registrant.

The phrase continuously DPhysically present, as defined in 8 C.FR. §244.1, means actual physical presence in
the United States for the entire period specified in the regulations. An alien shall not be considered to have
failed to maintain continuous physical presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section. \

The phrase continuously resided, ag defined in 8 C.FR. § 244.1, means residing in the United States for the
entire period specified in the regulations. An alien shall not be considered to have failed to maintain
continuous residence in the United Stateg by reason of a brief, casual and innocent absence ag defined within
this section or dye merely to a brief temporary trip abroad required by emergency or €xtenuating
circumstances outside the control of the alien.

The phrase brief, casual and innocent'absence, as defined in 8 C.F -R. §244.1, means a departure from the
United States that satisfies the following criteria: :

Or an administrative grant of voluntary departure without the institution of deportation
proceedings; and

3) The purposes for the absence from the United States or actions while outside of the United
States were not contrary to law.

States since January 5, 1999 On May 11, 2000, the Attorney Genera announced an extension of the TPS
designation unti] July 5, 2001. Subsequent extensions of the TPS designation have been granted, with the
latest extension valid until J uly 5, 2006, upon the applicant' re-registration during the requisite period.



before the AAQ. On appeal, the applicant submits a copy of letter dated October 20, 2003, from Pastor

R ' NIORE Who stated the applicant and his mother had been
urch since November 1998. It is noted that the applicant had already submitted 5 copy
of this letter along with his first appeal dated May 15,2004. The director had already considereq this evidence in
the March 3, 2004 decision. The applicant has not provided any new evidence to be included into the record.

Beyond the decision of the director, it also jg noted that the applicant has provided insufficient evidence to
establish that he is a nationa] or citizen of Honduras, 8§ CF R. §244.9 states that each application for TPS must
be accompanied by evidence of the applicant's identity and nationality.

Sec. 2449 Evidence,
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affirming that he or she is a national of the designated foreign state. A
personal interview before an immigration officer shall be required for
each applicant who fails to provide documentary proof of identity or
nationality. During this Interview, the applicant may present any.
secondary evidence that he or she feels would be helpful in showing
nationality. Acceptable evidence in descending order of preference
may consist of: (Amended 11/ 16/98; 63 FR 63593)

(1) Passport;

(1) Birth certificate accompanied by photo identification;
and/or

(iii) Any national identity document from the alien's country of
origin bearing photo and/or fingerprint.

The application will be denied for the above stated reasons, with each considered as an independent and
altemnative basis for denia]. An alien applying for TPS has the burden of proving that he or she meets the
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The
applicant has fai]ed to meet this burden. |

ORDER:  The appeal is dismissed.



