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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is now before the
Administrative Appeals Office on appeal. The case will be remanded.

The applicant is stated to be a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

Under 8 C.F.R. § 103.3, “ the officer shall explain in writing the specific reasons for denial.”

The director denied the application on July 28, 2003; however, the director did not state the specific reasons for
the denial in his decision.

Therefore, the case is remanded for the issuance of a new decision that sets forth the specific reasons for the
denial, which shall include the following information.

It is noted that, according to the file records of The Fairfax County Police Department in Fairfax, Virginia, the
applicant was arrested numerous times with at least three misdemeanor convictions.

Pursuant to section 244(c)(2)(B)(Q) of the Act and the related regulations in 8 C.F.R. § 244.4(a), an alien shall not
be eligible for temporary protected status if the Attorney General [now the Secretary of the Department of
Homeland Security (the Secretary)] finds that the alien has been convicted of any felony or two or more
misdemeanors committed in the United States.

An alien applying for temporary protected status has the burden of proving that he or she meets the
requirements and is otherwise eligible under the provisions of section 244 of the Act.

ORDER: The case is remanded to the director for entry of a new decision.



