
W.S. Department of MomeIsaaad Security 
20 Mass Ave . N.W , Rm A30d2 
VI. ashmgton, DC 20529 

Urn S. Citizenship 
ami immigration 

FILE: Office: TEXAS SERVICE CENTER 
[SRC 02 195 549021 

IN RE: Applicant: 

4 

* 

Date: 

APPLICATION: Application for Temporary Protected Status under Section 244 of the Immigration 
and Nationality Act, 8 U.S.C. 5 1254 
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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. AN doctnrnents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that ofice. 

// Administrative Appeals Office 



DISCUSSION: The appl~cation was denied by the Director, Texas Senvnce Center. A subsequent -c?ntnrneIy 
appeal was rgected by the Director, Administratave Appeals Office (BAO). The matter is now before the 
BaPBO on a motion: to reopen. The motion to reopen will be dismissed. 

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) ~ n d e r  sechon 
244 of the HHzunigsation and Nationality Act (the Act), 8 U.S.C. 5 1254. 

The director denled the application for P S  because the applacant Sailed to establash he was ellngble for Bate 
regiswahon. 

The appeal &om the director" decision was rejected after the Director of the AAO concluded that it was ~nntimely. 
On ~mlotio~ to reopen, the applicant reasserts his claim of eligbility for TPS. 

A motion to reopen or reconsider must be filed within thirty days of the unde-~lying decision, except that 
failure 8 3  file dahrlng this period may be excused at the Service's discretion when the applicant has 
demonstrated that the delay was reasonable and beyond the control of the applicant. 8 C.F.R. 5 103.5(a)(l)(i). 

whenever a person has the nght or 1s requlred to do some act wntkiin a prescznbed penod after the semce of a 
notlce upon Balm or her and the notace ns sewed by manl, thee  days shall be added to the prescribed pecod. 
Semce by mall ns complete upon analling. 8 C.F.R. 9 103.5a(b). 

The prevaous M O  dec~snon was dated Febmary 27, 2003. Therefore, any motion to reopen must iiave been 
filed wathm th~rty days. Coupled wnth thee  days for ma~lnng, the motion, m this case, should have been: filed 
on or >,Sore Aprd 1,2003. The rnotlon to reopen was rece~ved at :he Texas Senace Center on May 1,2003. 

The burden of proof in these proceednngs rests solely wnth the applncant. Sectnon 291 of the Act, 8 U.S.C. 
3 1368. That burden has ~ o t  been met because the rnotlon to reopen was not filed wltlaln the required tnme 
peraod. Accord~rgly, the anohon to reopen ns dismssed and the prevlous ~ e c l s ~ o n  of the AAO w~l l  not be 
d1stusbed. 

ORDER: The motion to reopen as dismissed. The previous decision of the M O  dated Febmaq 27, 2003 is 
affirmed. 


