U.S. Department of Homeland Security
20 Mass. Ave.,, NNW., Rm. 3000
Washington, DC 20529

to

data deleted

dentifgtiagearly unwarl'a}‘wd U.S. Citizenship
reven of pe rsonal and Immigration

invasion Services

P

riie: [  ofice: CALIFORNIA SERVICE CENTER ~ Date: AUG 2 8 2006

[WAC 05 132 76022]

APPLICATION: Application for Temporary Protected Status under Section 244 of the Immigration
and Nationality Act, 8 U.S.C. § 1254

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the California Service Center. Any further inquiry must be made to that office.

s
f/ Robert P. Wiemann, Chief
Administrative Appeals Office

www.uscis.gov



Page 2

DISCUSSION: The initial application was denied by the Director, Texas Service Center. A subsequent
application for re-registration was denied by the Director, California Service Center, and is currently before the
Administrative Appeals Office (AAO) on appeal. The initial application will be reopened, sua sponte, by the
Chief, AAO, and the case will be remanded for further consideration and action.

The applicant is a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS) under
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The applicant filed an initial application for TPS under receipt number SRC 01 212 56871. The director denied
the initial application on September 20, 2004, because the applicant had abandoned his application by failing to

appear for fingerprinting.

The applicant filed the current Form I-821, Application for Temporary Protected Status, on February 9, 2005, and
indicated that he was re-registering for TPS.

In this case, the applicant has not previously been granted TPS because he had not appeared for
fingerprinting. However, the record contains a copy of a “I765 Card Production Quality Review” report
showing that his fingerprinting processing was considered complete on April 12, 2005.

In this case, the director had information in the file indicating that the application could no longer be considered
abandoned based on the failure to appear for fingerprinting issue. Therefore, a denial because the applicant had
abandoned his case was not appropriate.

The director’s denial of the initial application will be withdrawn; the application will be remanded for a new
decision. The director’s denial of the application for re-registration is also withdrawn as it is dependent upon the
adjudication of the initial application. The director may request any evidence deemed necessary to assist with the
determination of the applicant's eligibility for TPS.

It is noted that the burden of proof rests solely with the applicant. Section 291 of the Act, 8 U.S.C. § 1361.
ORDER: The initial application is reopened, the director’s decision is withdrawn, and the application is

remanded for a new decision. The re-registration application is remanded for further action
consistent with the director’s new decision on the initial application.



