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U. S. Citizenship 
and Immigration 

IF1 HE: Applicant: 

A PPL,BC A7%'ION : ilpplicatinra h r  Temporary Protected Status under Section 244 of the Irnlnipratio~i 

'T'I-ris is t'!x decisicsn &the t\cr[nlinistrative Api~eals Office in your case. AII iiiicun~e-nts have been refurr~ed to 
tlre offjce that originally decided your case. Any f~rther- inqt i tq i  rnrast he made lo that of-Xce. 



DXSCZiSSl(C%W: The appIicatiori was denied Isy the Director, Vermorit Service Center, arid is now before the 
hdminjstrative Appeals OWce on appeal. 'T'he apl?e:il will be dismissed. 

The applicant is a native and citizen of El Salvador who is seeking 7'ernp(~rary Protected Stallis ( T P S )  under 
section 244 of tl-ie laimigratjon and Na.tionality Act (the Act). S U.S.C. $1254. 

,- . I he dicectr:,;r determined that the applicant .failed to es~tblisla she [lad: I )  condnuo>.isly resided iii ikiz Ilnitecl 
States since Eei~iriary i?, ? O i i i ;  am9 2) been contirluo~rsly physically present in the United Si-ates sirlce March 9, 
2I30i. Tile clirector. therefore, denied the application. 

On appeal; ihe applicant states that sire has been in the United Stix&es since hlaich 3, 2(3131 and had sirbn~itted 
evidence that slxe thorrgl~t was emough to establish this claim. 

Section 234(z! of the Act, and the related regulations ii-r 8 C.F.R. 5 2M.2,  provide that an applicant who is a 
nileicjslal of a fizjieign state as desigpiite.d by [he Aaorney General is eligible for temporary protaed status only if 
such alien establishes that he or she: 

(a) Is a national, as defined in secciou ':01(;11(21) OF the Act, of a foreign state 
rsigxate~t tinder section 234(h) oi 'd~e Act; d..-' 

(I?) Has been contin~roilrlg; physicaiiy present iil  the tniteci Stares since the 
effecijve date of the nra t  recent designation of that fiwigrr state; 

{c) Has contirleiausly resided in the tlnited States since such date as the Attorney 
General may designate: 

id) 1s admissi ble as an irnmigrdnt except as prc!t~i<rIed under section ?/-i4.3: 

{e) ts rrilt ineligible nr:rfer 8 tY.l:.R. 5 244.4; aric1 

if? r 1 > Registers f i r  TF3S during the initial registration period, anni~ui~ced by public 
notice in the FP~Jcrcli R ~ ~ ~ , T I B T ,  or 

(2) During arty subxynent cxr-cnsion of such desig~iation, if at the tirne ,ctf t l ~ c  
initial r e g i b t r ~ t i ~ ~ ~  pel iod. 

(i) 'rhe applicalit i h  z3 nonim~migra~t or. I~as been granted vuluiit3g 
departure status or m y  reliefiioio removal; 

( i j )  'Tlie applicas-nt has an application for change :)of stat-us, 
adjustment of status, asylum, voluntary depar-t.are, or any relief 
fi-on] removal which is perldirlg or subject to firfiller review or 
appeal: 

: i i i )  'The ayj~licant is a paroiee or has ;i pentling request f'or 
reparole; or 



{ i \ )  The applicant is a spouse or child of' a11 alicn cnn-cntiy 
eligible to bc a 'TF3S registrant. 

'H:c tel-ln cotlfil.r?~r?u.i.l!, p~iri~sii.aI/y i-N.cscnt, as used in A C,F.R. $ 244.1, means actual physical presence in the 
tlnjted States h r  the entire period specitjed in the regulaiions. A:; alien shaU not be considered to I~aiie failed to 
maintain sontinuo~.is physiczil presence in the Unit.ed States by r;irzue (:jf brief; casual, and innocent absences i ~ q  

ciefined within this section. 

The krm i:ontivzuo~s~ly n:.ritJed, as used in 8 C.F.R. $ 24/-l.i, means residir~g in the United States for &e enlire 
period specified in the reg~lations. An alien sirall not be considered ti) have hiled t~ n~airltairl continuous 
residence in d ~ e  Ur~ited States by reason oi'a briej; ~ i i ~ ~ i a l ,  and innocent absence as definect within this sectirri~ or 
due merely ti) a brief telnpararg; trip abroad recluired by einergency or extenl.latij.mg circumstarices o u t d e  the 
contrnl of Qie alien. 

lPerssns applying for TPS c,ffered in El Saivadorar~s rpust demorlstrate that they have coiiti~~ucjuslg. resided in 
tine United States since February i3,  2001, and that :]ley have beeir continnausiji physically preserjt irl the 
United States since March 9, 200i. On July 9. 2002, the Attorney GeileraI ai~nounced an exiension c r s f  the 
' W S  designatior~ unlil September 9. 7,003. Subsequent exterlsions of the 'TPS designation have beer: grzinted, 
~ v i t i ~  the latest extension grarltrd until September 0, 2606, upon the applicant's re-xegistrafirir-t during the 
requisite period. 

'The burc:len cif proof is upon 6ie applicant t.:rr establisli that he or she rneels the above requirements. Appiicanis 
stlall s~lbrnit all docun-tentatioi-t as recj~tired in the i.nstructinns or reqtrested by Citizenship and Irnl-tligl-ation 
Services (CIS). 8 C,F.K. $ 344.9ta). The sufliciency sf all eviderlce will be judged according tc, ils seievancy, 
consistej~cy, credibility, and prnl~ative value. To meel his .or her hi~r~jen of proof, the applicar~t nnrst provide 
suppofit61tg documentary evidcncr: of' eligibility apart froin tiis or her owjn staternenis. 8 C.F.K.. # 241.0(b). 

T'he record shows thttt the applicant filed her 'TPS application on Septe!nbsr 6, 2003,. Cjrm January 7 ,  '5005. the 
sopliant was provided the ogpor-tunity t.o submit evidence estlt'ulishir~g continuous residence in the United Stales 
since February 13, '51101, and conti~~uous physical presence in tfre United States fron? March 9, 2001, to the iiling 
date of the appiicration. The applicant, in response, providecl: 

I .  Copies of harid-written generic rent receipts dated jarl~rary 5. 2C)iil. Febrt~aly X .  
2001 and Mzrrcii I0.2001. 

2. A CilFy ofa cdc>cunlent i%im IIou~ard Comn-ctinify Cc)ilege dated August E). 2001 

4. ii copy o f a  t.ransiafion c j f  an EEl Saivacioran bin11 certificate. 

'The director determined that tkie applicant hiied to submit sufficient evidence to estatdish her coniinuuus 
residence and cc~ltinuous physical presence in the [Jniled Stales during the qualifying period. 'Therefore. the 
directijr deilied tIre application. 



{J:: appeal, the applicant requests the opportxinity to receive I'PS iillci ernpluyment authori;.~tion. The applicant 
also asks that six be i~~fo'om:ed if scmething is missing. '7'he applicant alsc~~ stihnlits tl?e hllowing docurnentation: 

6. Copies oi'receipts ti-iwn Avon dated Apri! 20, 3001 and Augtsst 15, 2001, and from 
'Thrift Stomas, Inc. dated Marcl-i i 7,2002, April 3, 2002 and Deceiriber 5,  2003 

7 Clj;sres <>I Western ernion rcceipts elated ijpril 3. 2001. May 6 ,  2001, Mtty 31. 2002 
and ho~ember  3,2002, and from I'rakeIcrs Express dated Jiinc 23. 2001, 

3. C ~ r p ~ c v ~ f  pay btuhs i?o te~l  Septcnlher 3 
2002, November IS ,  7. 2002, and  fro^ 
dated Jan:~ary 7,2003. 

9. Copies of a Stare of Maryland I>rotiisionaI Driver's Licer~se issired on 11ecenrbt.r 29, 
2003, a Chevy Chase 13~ulk A'YM card issued on June 24, 3003, and all undated 
Westem Unii311 Gold card. 

1116: applicant albo resubmits cvidei~ce prir*iiousljl provided 

The hand-uiritterz receipts are rloi suppoxred by any corroborative evidence. It is reasonable to expect that the 
applicant ~vc~uld have some type of contemporaneous evictence to support these ;nssertions: ho\vever, no such 
eviderlce has heen provided. The pay stlabs from Fooclhiand-Arundel and DavCo liirstauras:ts, Inc. are dated 
si;bsecluerrt tii tilt qualifying dates tcs estaislish conti~luoeis reside~?ce and, continuous pfiysical presence. 
F~irtl~errrrore, tile pay stubs appear. to be altered. Doubt cast oil any aspect of the applicant's ptnof nray lead t.s a 

L C ,  alu;ieic:jn vi'the reliaislliiy and sufliciency of t.he remaining evidence ofyered in srappor-t of the app1ic;ation. I t  is rr3 I 

inct~rnhent upon the applic;int to rrescilve any inconsistencies i:r the record by independent objective evidence. and 
afEernprs to explain or ieconcile such incosmsistencies. a b s m  conlpefer~t .objscfi~;e evidence pointing lo where the 
truth, ~ B I  hct, Iies, will not suffice. I l l~~k~ i?r  y"Un, 19 j&N Dec. 582 (BIA 1988). 

One of the Western Union receipts indicates a date of April 3, 2001, and is the earliest dale preses-iteil, nn 
apj~eai, as credible e~,~iderace of the applican~'s presence ira the,l..!nited States. 

The applicant has rial submitted sufficierrt evidence to establish illat she has met the criteria fi>r continuous 
rirsidence and continuous physical presence descdhecl in 8 C.F.R.. $2~44.2[b) and (c). Consequently, the director's 
decision to deny the application for tenrpor:q protected skt:rs will be affii-nzed. 

Beyond the director's decisio~l, it is netted that on Iaer application, the appiicnr~t sldted that she entered the ljraited 
on October 10, 2000. However, on appeai. the applicant stales tilat she entered the United States on March 9, 
2001. 'TIlis discrepancy has rscl been satisfacti?rily esplail~ed. Doubt cast: ~ ? n  any aspect oT'tllc applicanfs proof 
inap lead ti: a ret.vaJ~j::~ion of the selirtbility and sutXciency of the ren~air-ting evidence offered in support. of the 
a l i c t i i  It is incumbent upiin the ayj:Iicarzt to resoive any inconsistencies in the record by Zndej~ei:dent 
objective ei~idence, and attempts lo explain or reconcile such ii~coasistencies, absent cornpetat objective 
evidence pointing ti: where ihe k i t h ,  i n  fact, Iles, will nix sufi7ce. LLICrl'te~ c?J'I-iir, 19 IAN Dec. 582 ( H A  1988). 

'The application will be derxied the above stated reasons, witki each ci:insidered as an independesat and 
alternative basis fi:)~ denial. Arr aiiers applying for temporary protected status has the burden of' priwing that 
he OP she rneets the requirements e~~urnerareil above anld is oti~ertvise eligible trnder the provisions of sectiorl 
244 of the Aci. The applicarlt bas failed to meel this burden. 



ORDER: 'rile appcal is dismissed. 


