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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is pow before the
Adnunistrative Appeals Office on appeal. The appeat will be dismisse

The applivant is a native and citizen of El Salvador who is see kmg Ef‘mpoma v Protected Statas (TPS) under
section 244 of the Immigration and Nationality Act (the Act), 8 U.5.C. §1254,

The director determined that the applicant failed to establish she had: 1) continuously resided in the United
States since Febroary 13, 2003; and 2) been continvously physically present in the United States since March 9,
2001, The director, therefore, dended the application.

On appeal, the applicant states that she has been in the United States since March 9, 2001 and bad submitted
evidence that she thought was encugh to establish this claim.

Section 244(c} of the Act, and the related regulations in 8 CF.R. § 2442, provide that an applicant who is a
national of a foreign state as designated by the Attorney General is cligible for temporary protected status only if
such alien establishes that beor she:

{a} Is a national, as defined in section 101(a}21} of the Act, of a foreign state
designated under section 244(h) of the Act;

(by Has been continuously physically present in the United States since the
effective date of the most recent designation of that foreign state;

{c} Has continuously resided in the United States since such date as the Attorney
General may designate:

{d) fs admissible as an immigrant except as provided under section 244.3;
{e} fs not ineligible under 8 C.FR. § 244.4; and
N {1} Registers for TPS during the initial registration period, announced by public

notice in the Federal Register, or

{2} During any subseguent extension of such designation, if at the time of the
initial registration period:
{1} The applicant is a nonimmigrant or has been granted voluntary
departure status or any relief from removal;

(ii} The applicant has an application for change of status,
adjustment of status, asylum, voluntary departure, or any relief
from removal which s pending or subject 1o further review or
appeal;

{11} The applicant is a parolec or has a pending request for
reparole; or




{tvy The applicant 13 a spouse or child of an alien cumently
eligibde to be a TPS registrant.

The term continsoustly phvsically present, as used in § C.F.R. § 2441, means actual physical presence in the
United States for the entire period specified in the regulations. An alien shall not be considered to have failed to
maintain continuous physical presence in the United States by virtue of brief] casual, and innocent absences as
detined within this section.

The term continuously resided, as used in B CF.R. § 244.1, means residing in the United States for the entire
period specified in the regulations. An alien shall not be considered to have failed to maintain continuous
residence in the United States by reason of 3 brief. casual, and innocent absence as defined within this section or
due merely to a brief temporary trip abroad requived by emergency or extenuating circumstances owiside the
control of the alien. '

Persons applying tor TPS offered to El Salvadorans mast demonstrate that they have continuously resided in
the United States since Febroary 13, 2001, and that they have been continucusly physically present in the
United States since March 9, 2001, Os July 9, 2002, the Attorney General announced an extension of the
TPS designation until September 9, 2003, Subsequent extensions of the TPS designation have been granted,
with the fatest extension granted undil September 9, 2006, upon the applicant’s re-registration during the
reguisiie periad.

The burden of proot is upon the applicant to establish that he or she meets the above requirements.  Applicants
shall submit all documentation as required in the ipstructions or requesied by Citizenship and Immigration
Services (CI3y 8 CFR. § 244.9(a). The sutficiency of all evidence will be judged according to #s relevancy,
consistency, credibility, and probative value. To meet his-or her burden of proof, the applicant nust provide
supporting documentary evidence of eligibility apart from bis or her own statements. § C.F.R. § 244.9(b).

The record shows that the applicant filed her TPS application on September 6, 2002, On Janvary 7, 2005, the
applicant was provided the opportunity to submit evidence establishing continuous residence in the United States
since February 13, 2001, and continuous physical presence in the United States from March 9, 2001, to the filing
date of the application. The applicant, in response, provided:

1. Copies of hand-written generic rent receipts dated Jamuary 5, 2001, February 8,
2001 and March 10, 2001,

B2

A copy of a document from Howard Compunity College dated August 9, 2001

3. A copy of a Receipt Notice dated September 13, 2002,

o

A copy of a wwanslation of an Bl Balvadoran birth certificate.

5. Copices of pay stubs from
2603 and frong

ated April 4,
d April 1, 2003.

The director determined that the applicant failed to submit sufficient evidence to establish her continuous
restdence and continsous physical presence in the United States during the qualitving period. Therefore, the
director dened the application.
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On appeal, the applicant requests the opporiunity 1o receive THS and employment amborization. The applicant
also asks that she be informed if something is missing. The applicant also sebmits the following documentation:

6. Copies of receipts from Avon dated Aprit 20, 2001 and Aagust 15, 2001, and from
Theift Stores, Inc. dated March 17, 2002, April 3, 2002 and December 5, 2003

7 Copies of Western Union receipts dated April 3, 2001, May 6, 2001, May 31, 2002
and November 3, 2002, and from Travelers Express dated June 23, 2001,

8. Copies of pay stubs froff
2002, November 15, 2007 and
dated January 7, 2003,

ted Septermber 20, 2002, Movember |,
ecember 27, 2002, and fros

G, Copies of a State of Maryiand Provisional Driver’s License issued on December 29,
2003, a Chevy Chase Bank ATM card issued on June 24, 2003, and an undated
Western Union Gold card.

The apphicant also resubimits evidence previously provided

The hand-written receipts are not supported by any corroborative evidence. It is reasonable to expect that the
apphicant would have some type of contemporaneous evidence to support these assertions; bowever, no such
evidence has been provided. The pay stubs from Foodbrand-Arundel and DavCo Restaurants, Inc. are dated
subsequent t¢ the qualifying dates {o establish continuous residence and contimious physical preﬁence
Furthermore, the pay stubs appear 10 be altered. Doubt cast on any aspect of the applicant’s proof may lead 1o
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the application. Ut is
incumbent upon the applicant to resolve any inconsistencies in the record by independent objective evidence, and
3§t€mpls to explain or reconcile such inconsistencies, absent competent objective evidence pointing to where the
truth, in fact, bes, will not suffice. Matter of Ho, 19 1&N Dee, 582 (BlA 1988).
Une of the Western Union receipts indicates a date of April 3, 2001, and is the earliest date presented, on
appeal, as credible evidence of the applicant’s presence in the United States.

The applicant has not submitied sufficient evidence o establish that she has met the criteria for continuous
residence and continuous phystcal presence described in 8 C.F.R. § 244.2{b) and (¢). Consequently, the director’s
decision to deny the application for temporary protected status wai. be affirmed.

Beyond the director’s decision. # is noted that oun her application, the applicant stated that she entered the United
o Octcber 10, 2000, However, on appeal, the applicant states that she entered the United States on March 9,
2001, This discrepancy bas not been satisfactorily explained. Doubt cast on any aspect of the applicant’s proof
may lead to a reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the
application. It is iscumbent upon the applicant o resolve any inconsistencies in the record by independent
objective evideace, and attempts to explain or reconcile such inconsistencies, absent competent objective
evidence pointing to where the fruth, i fact, les, will not suffice. Matzer of Ho, 19 1&N Dec. 382 (BIA 1988).

The application will be denied for the sbove stated reasons, with each considered as an independent and
alternative basts for dendal. An alien applyimg for temporary protected status has the burden of proving that
he or she meets the requirements emumerated above and is otherwise eligible under the provisions of section
244 of the Act. The applicant has failed to meet this burden.
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ORDER: The appeal is dismissed.




