
fJ.S. Depastnrent of  %Iurri~l:tnd Security 
20 Ma3.s. Ave.. N.W., Rrri. A3042 
ik'sshlrrgton, I>C 20529 

U.S.Citizenship 
and Im~nigratian 

IN RE: Applicant: 

APP'LICA'YION: Applicatioel for 'T'enzporziry Protected Starus under Sectiorl 244 of the Tiri 

and Malionrtlity Act, 8 IJ.S.C, 5 1254 

'T'his; is the decision c.rf ihe r4dministrative Appeals OKke in your cast.. ,411 documents hast: beer1 returned lo 
the of'iice that origiilaliy decided ynur casc. Any further inquiry nzusl he inade to that oflice, 

..*'. 
.,jc,.:.. Robexi F'. Wie~nann, Chief 

.. .. 
... ..:; Adra~inista-ative Appeals Oftjce 



XBISCUSSIQN: %'he application was denied by the Director. Nebraska Service Center, and is now lie$.)re the 
Adminis~rati-i.c Appeals Clilke on a~peal .  ' k c  appeal wii1.k dismissed. 

The applicant it: a narive and citizen off?B S;iii~ador who is seeking 'T'en~posai-y Protected Status ('1'PS) ~rnder 
sectiuli 244 of the Immigration and Kationality Act (the Act), 8 I.i.S.C, $ 1  .?54. 

'T'lze director determiried that the applicant failed ro estabiish she had coiltint~o~lsly resided in the Lii~ited States 
since Fehi.1)ar-y 13, 2CiO'i. The direcrur, rherefon-, denied the appiicaticxl. 

On :ipped, d ~ e  applicani asserts that 4lle hiis [jvcd in the I/nited State\ silxe 19% ' 1 3 1 ~  applicant alsn suhntib 
stidence in ~n attempt to establish contrr?uritrs residencr c3uritl~ the qualifyirlg period. 

Section 344(c) of the Act, and the reiated regulations in 8 C.F.W. $ 244.2, provide d ~ a t  arz applicant wlao is a 
national of a icoreigi~ state as designated by the Attorney General is eligibie for temporary jzrotccred statrrs only if 
such aiien establishes that  he or she: 

(a) Is a national. as deljiled in secriori IOIia)j2l j of ttlr Act, of a foreign state 
desiguted under sectiuix 244(b) <:(the Act; 

ibi  {Fat: been cciirtinuoiisly i-rlayically prt-sent in the tiriitzd Ctatcs sir~ci: the 
elrect~ve date oT allit most rcccn:a;t designation of rhar Coreign state; 

(c) Has cormtinuoa~sly resideif in the lljrired States since such datc as the Attorney 
General ;nay designate; 

(d) Is admissibk as an imnligant except as provided under secrior~ 244.3: 

(2) Is I I ~  iriciigible uisder 8 C.F.R. 9 241.4; and 

(i) ( I 'r Registers f i r  I'PS during thc Initial registration pcriod, anno~mcrd by publ~c 
notice i r l  the J;'!:d~r~rLi Ac,qi.lslel-. ~r 

62) Iliaring arb) subsequent exkilsiun of such designation, if ~t the tirne cif the 
inrtrnl regirtraion perind: 

(i) 'T'he appficar~t is a nnnimn~igrant or lras been graritect voluntary 
slepartiare stanit; or ally relief frona~ removal; 

(19 ?he applicani h;t> an application for change of status, 
aci.jubtnxnt ot .status, asylurn, vnlerlzisp departure, or m y  rrlief 
from renlrjvai which is perding or. robjeci to furrl~cr review c~r 
alslxal: 

(iii) The applicant is a parolee or has pending request for 
repitresir; or 
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( i l l )  'Vhe applicant is a spouse or cllild of an alierr curna~ztly 
eiigibie to be a 7'1% registsant, 

,- . I he term corrriu?uosw+ yig:sZ1:~1,3& p.e4~etzi, as zsed In 8 C.F.R. S: 234.1. means actoar physical presence in the 
United SGiies fix fl~e =;tire period specified in 1.h~ regulations. An ;alien shall not be considered to f~at/e hiled to 
maintain continuoi~s pl-~ysical presence in the I.!nited States I-iy virtue of brief, casual, and innitcent absences as 
defined within this sectioir. 

r ,  I he tern1 r.onclrtucizi,sl,> resided as used ,in 8 G,F.R. 5 244. l ,  means residirrg in the t!nit;ed States for the entire 
period specjtkd in the reg~lations. An a l i a ~  shall 1701. be considered to hare failed ti? maintarel continuous 
residence in ifie United Stairs by reas!>!; of a brief, cas~al ,  and innircent- absence as defined within this sectio~l or 
due ~nerely to a brief I.emporarq trip abroad required by emergency or extenuating circt~n~stanees outside lhe 
corltrol of the alierr. 

Persorls appiytng f-i?r 'YIPS o f k e d  to EB Siivadurarls n-tust denlorutrate that they l~ave continuou:;ly resided in 
the llnlrod States since February 13, '7061, and ahat they have beer] co~zfi~zuoersly physically present in the 
United States since March <I, 2081. On Suiy 9, 2002, the Attcxney General :~nnounced an extension of $b 
'TPS designatiorz until September 9, 2003. Subsequent extensions of the TPS designation have beell grarlted. 
with the Iatesr estensio~i granted until Sept.elnbi.r 9, '7006, upon the appliemt's re-registratlorz during the 
requisite period. 

-She burrlen n f  proof is Lrjmn the applicairt to establish that he or she rneets the ahwe requirements. Applicas~ts 
slrall sirbrnit all doc).rn~e;:tatttion as required i i l  the ir~strii;ctir[l~~s dr reqares$rd by Citizenship and Tmrnigration 
Services (CIS). 8 C.F.R. 5 2.1-4.963). The suft7ciency of all evidence will bc judged xcordirlg to its relevancy, 

,- . 
cot~sistency, credibility. and j-irobative -vaitre. i c z  meet his or her burden of proof: the applicant must provide 
supporiialg doctin~cx~lriry evii:lence of eligibility apart fran his or her own stdtennents. 8 C.F.R., f j  24.l.dr)(L>j. 

'Ere rviord shows that the applicanr filed this 'T'PS.3pplicatiiion on Augiist 30. 2002. CIS rtlct:rs-cis indiila~e the 
applicitn~t submitted her irlitial 'B'I'S applicalioq. tinder CIS receipt number LIN 01 18.1 50023, on May 1.1, 2001. 
'Ihat application vias denied as ts1:randoned or; November 28. 2001 isecause the applicant -hiled to respond to a 
request for r-s/icfence tc) establish lier contirrr.ri~rus residerrise and contit~uous p!:ysical presence in the Vnited 
States duri~lg Ihe qualifying pesicd. 011 Jailrrkq 10, 2003, the applicant was pruvided the opporlnnity to sxlb~ni? 
evidence establishing her kite uf entry <and continucrus residence in the lleaited States since February 13, 2001, 
and her coritinuous physical presence in tire United St.dtes 'irom k k c h  0: 2001, to the filing date of h e  
application. The appiicani wns also requested to submit a copy of her birth certificate or passpi)l$. The applicant. 
in response; pri>i(idet:l a copy of her passport. a copy o f  Jzer birth certificate with English twislation, and a 
inorlthiy statement from Arneritech dated F'ebr-~iaq 26, throu@ March 25,2110i. 

The director dererrniired that the applicant failed to subnlit sufficient evidence to establish her corrtiiluo~~s 
residence dt.xring the quali6ing period. 'Tiaeref<x-e, .the directnr denied the application. 

011 appeal, the applicant states tl-ra~ she has lived in the United States since 1996. 111 addition, the ainplicant 
requests that lier case be reviewed. '[he applica~rt also submits the following: 

1. .4 copy UP an earniilgs statement frorn Superior Pnr~osa~-inic Handprint, Ilzc. 
C:h:its\$or-th, C'alifim~ia dared July 3, 199s. 



2. C{:i~3xsi??f pay ~h.2:)~ frorx: Avez Tn;ernaiional, b-rc. Arm Arbor, Michigan, dateif June 
16, 21?00 arid Jailimy 20,2001, February 2, 3001. Febnxa~  9, 2001, and a copy of'a 
paji st:h fi-orrr an ul-ricSendtied enploycr &kd December 16. i 999. 

4. Copies of a staremerlt from o f  Wendy's and en "F;n~ployee of the 
Mon?i" ce!-tificate ?for dan:iajy 2000. 

5 .  Copies of a State cjf Califix-!:la FZealth I-access Programs jdc'ntiicdtion card issued 
on .January 6,1997. 

33le appilca~rt also resuhrik a ~ o p y  of her passport and a State of Micisiga.. jdmvil-ication caj-d with an expimtion 
date of August IO, 300:!. jirl aciditicx-r. the record cont5iris a letter lrcsrrr Sncial Security Adn?jnis&ratiori and :r copy 
of a MSN FTsm~aii in Spanish u.ii.h no English translation. 

D I ~  iierxnal hfo'or-n-ratlon an the earnings stafcmen:, is of a different type facctl-ran the rest of the docui-ncnt and . . 
iists the appiicant's Social Secux-ify niim SirnilarIy. the Aver? International pay stu,bs also k t  
%he applicant's Social SeccLri~y rtnln: ,r , EIorvever, on applicat!c?~-r:i provided hy the applicant, six 
lists I:er Social Sec~irlrj number as dilw hese discrtyancies have not beerr satisfactorily e:xplaiised. 
Dcrubt cast on any aspe" of the applicant's proof may lead to a reevalijarion of the reliability and sufficicrrcy of 
the rezsaining evidence offered ii: support of the application. It is incl-rnlbcnt upon tile applica~~t to resohie al?y 
inconsistencies irr the record by ixkperrderrt objective e-videace. and attempts to expyIain ur recc~leile such 
irrconsjsfencies, absent competent objective evrdencr: pointing ,:.o where the tr~rtk; in .?kt, lies. will not suffice. 
nf(~;rer ~f JI(lt 19 l&.N Dee. 552 {.BlA 1988). 

&'is. & ~ . o ~ I x  states that the ay~licant worked as a care provider for her father for several rrioilths. taowever. this 
staternei:t ha:< little evider-rtiary weight or probatwe value as it does not provide basic iiaf'om-~aiion that -is 
expressly required lrry 8 C.F.R. $ 24dl.(I(a)(2:$). Spec:.ficzIIy. the affiant does not prc~vide Rae address (.;here 
the applicant reside<': dtjrk:g the per-iod of her einploymenf, It is fkr-thitr noted that the arfiznt did nal indicate 
tfie datcs ofthe applicant's errrploynjent. 

'J'l-re Ww~dy's  di?cunlcl-its and the IIealth Access Programs irldicate the applicant u.as present ii-I the United 
Stales prior to February 13. 2001. However, this evrdence caj-rnot establisla the spplicanl's ccmtinuous 
residence frul-o E'ebrs:ir:i. 113, 2001 and i:ontinuous physical presence iiwn March 9, 2001 to the i i i i ~ g  daie of 
the TPS appljcntion. 4t is noted tEr~.t tthc A~n~riteclr ~nc~l~thly statel-lent establisi~ex that the appiicmt was 
ixcsa't: ill the Tir?.irec?. .";rates froin Fcbruaiy 26. through March 23. 2001. Hoivitver. th,& docurnenr. alone, zannoi 
estahlrsh the applicant's continuous physicai prestsrlce fi-or~-r March $1. 2001 LO the 51-i~ig date of 11:e 'T'PS 
appixation. Similarly, the h11ichigai-r ider:t::f':catjoa; card, wl.:icli expires on August 10, 2007 and t-he letter fi-orn 
Socia!. Security :vlzicl-r isidicaies the applicant applied tor a Social Security card nn July 23, 2001 cannot 
eslahlish the apyrlical-rt's continnous residence duuiag the qualifying period. Furfhemor.e, the f-iotn-rail was 
sirbrnitted wit bout 311 Er:glish transiation. tin:: document con taii:~ng foreign langtiage siibmitteii io the CIS 
shall be sccorzlpanisd by a fulI Eoglis!: 1ang:iage tsnnslation, :.;hjcl? the translator has certified as complete a id  
aci:~safe, and hy the tj-anslatos's cerr~ficatiorl that he or she is con-rpctent to iral-islate fronl the forcigr? ianguage 
into E~nglisla. X C.F.K. 103.2(i>)i.?). r"i the applicant hiled to compiy with the af:orenrentioned, the statements 
cannot be considered in the rcnderii~g of this decision. 



Z'he applicmi has riot stihjnikred srrfEcienr e\.idence to establist-t rhar she has me$ the criteria k1- coniiniaous 
resictence described in 8 C.F.R. ,$ 244.2 (c). Coi~seyuently, tile director's decisiori to deny tire application 61- 
aemporaly priytected status will be affirmed. 

Beyond the decision nf the directc~r: it i s  also notcd lhrd d?e applicant has provided h-rsufficient evide~~ce ao 
establish her qualifying contiz-cimo\js physjcal presence during [he rcclujsite t-irnc periods, Therefcwe, the 
applicarioi~ {nust be de~~ied  011 this reason as well. 

The al:rplicatiox-r will be denied for the abcrve stiited reasoxis, with each considered as an ij-cdepericient and 
alremarive basis fcjr denial. ,411 alien applyil-~g for Zemjsorary protected status has the burden of proving that 
he ur she meets the requirements enrrmer;ited above and is ~?fherwise eiigibIe under the proi(isions of section 

, . 24.4 of'tl~c Act. % he applicant has fajied t-r, meet this burilen. 

t.IRBER: The appeal is dismissed. 


