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FI.T.,E : Qi'fice: CAIiFORNIA. SERVICE CENTER Date: JUN 2 8 2008 

APIZ1,XCA'TION: Application for Temyto~ary Protected Status ~indcr Section 234 of the Ztnmigration 
and Natiornaiicy Act: 8 84.S.C. 1254 

This i s  the decision rrf the Adn?ir~istrative Appeals Office in your case. AII docu~l-lents have been reiurned to 

the aftice ti.rat originally iIecided your case. Any further. inquiry must be rrlade to that ulfice. 

,.-:a 

, ..&.e;:e:." :> &. .> . , 
,/?.-.-.-., .&JJ.x#5,----' 

C: . ,.d:.>G.@.. , .............. c?. :y --., ..........+..,. '< ."", 
.;....,. ----.-./:.- 

.&'.? i,J 

,&...' Robert P. Wiemi-in::. Chief 
.'/ Adrt:inisrrative Appeals Office J'' 



D ~ S ~ ~ S S l [ O ~ :  'g'I?e applicaljojn derlieii 133.. the Director-, C'alifotnia Service Center, atad is now bzf'orr the 
Arin-tinislrative Appeals Office (A.AO) on appeal. The appertl %till be dismissed. 

'T'he appiicm: is a ciiizell of Ef Sabvdor who is seeking I'PS tmder section 244 of the I~-tmtigralion and 
Natioi~ality Act (the Acr). 5 U.S.C. 5 1254. 

The dicector dcmicd the icppIicant's applpljration for I-e-registration, urider section 344 of the ACI, because the 
ap.;~lic;lrit's initial TPS n.pplicatii:n had heen denied. 

On appeai. the npplica1-d provides arul-rlzlc~is copies of Sc:svic.; ddi!ci.~nxr~t;itirjn, copies of previously submitted 
cicxumentation, azd copies of additio17al dc~urnentatiun. 

Section 244Cci of dltt Act, and t.be related regulatioj-ts in 8 C.F.K. 5 344.2, provide that an applicml ivho is a 
national of a foreign state designated A s  the Altcnley Gerimb is eligible 'ix tera7po~x-y protected status only if 
s~rcin alien estaRlishes that he or.stle: 

(a) IS ~1 naiional. as defirled in section 101(a)(21:1 of t[.,e Act, of a foreign state 
desigilateci ur~dzr seciion 244ib) c?f the Aa; 

r l ; )  Has k e n  ccsntinucrknsly pl~yrjcally prescizt in the IJnited States since thc 
effccti5:c ddtc 0l thz most recent designcuit trr o f  that forciga state; 

(c'i Has cnntinucusly resided in the United St::tes sincl: suck date as the At~orney 
General ]-my desi,gnatt.; 

(d) Is adn-rissibie a:: an inrlririgmni, except as provided under section 244.3; 

L Ys nut ineligible under 8 C.F.R. $ 244.4; and 

(1: i l )  Registerr for "TPS drrring tlre initial registration pet-ird annn;mccd by public 
n d c e  iiki the FEDERkL REGISTFX. or 

(2) During any sr~bxeqric:nt cxten::lon of mich designatinn if a? thc time of the initial 
rcgis-tr~tiorr per.i:.td: 

( i )  Ttrc applica.nt is s nonii~~rnigani or. has 1% tl g~iirlted volunl;iry 
dep::rturz status or my ~ ~ i i e f '  fro]-fi ~emc>vai; 

iiij 'T'he applicant has an applicztiicm fm- change of status, adjustaier~t 
of status, asylum, \ i ~ i t i n ~ l r y  ~1epartui.e~ or tiny relL:f koln rerrrovai 
which is pendiirg or sut:ject ti:: f~rrthe-r rc:r'irw 01- appeai; 

(iiij 'T'l~e applicnnl is a parolee or k1;l.s ;1 pending request for reparole: cir 



i p )  Has fiied ;in application for [ate rt:gistration with the appropriate Servic.;: 
directiir witllin a 60-day periixi irnrnediately fi:Ajllowing l t~e  expiration or 
termination oC conditions described in paragraph jfi(2) of this section. 

The issue irr this proceeding is whether the applicant is eligible to file for re-regisrration under secrion 24;:C of the 
Act. 

Persons applying for 'I'PS offered ti2 EI ~alvadoc+fis must deaimstrate entry on or prior to February 13, 2001, 
that Ifley have continuurasly resided in the ~ n i t e d  States since February 13, 2tK)15 and that they have h e n  
ci?nti~-ruc)usly physically present in the United States since March 9, 2001.. On July 9, 2(!02, the Attorney 
General anaorrnced an exceersiitn of the T'PS designstiirn urltil September 9, 2003. Subseqanent zxt.ensions of 
the TPS designation h;we been granted by the Secretary of the DepnrZn-tent of Horneland Secu~ity, with the 
iaiest exterlsion valid until September 9, 20(.K1, upon the apyIica~zt's re-registration during the requisite time 
pc;riod. 

As stated i r ~  8 C.F.R. $ 234.1, "register" n-reaix '" lo priipesiy lj'jle, wirh the director, a completed applicz~tion 
g~itlm proper. fee, for Ternpor'vy Pratecter:I Siatus during the rregistr:itiorl perioci Jizsipnated under section 
344(~)  of the AC~." 

The iniiiz~l registrtaiion period for El Salvadtxans was from March 9, 20(11 througfr Si_.ptenl&r 9, 20(:)2. 'Phe 
recard reflects the applicant filed hjs initial applic;xion with the Irnmjgradon and N;aturalization Service 
11c1w Citizensllip a.nd Irrsri~igratiirrn Services (CIS). oil Augrrst 24, 2001.. That application was denied fc)r 
iibandnr~r-nea~t urn Decen~zk.r 10, 2003, because rhe applicant failed ti3 respond to the Ser~ice 's  requests for 
additiczrlai evidence witl~in the allcttted timefrari~e. T'hc applicant was given until January 12: 2003, tn File at 

nlot iorl to rectpen. 

a'hc applicant did 110i file a UIO~~O,. 

Ptie apt?plicant fiied a sul~sequent F t ~ m  I-873,cApp1ic;liH~r~ for Temporar->I Rotected Status, 01.1 March I I ,  2005. 
Any Forl-111-821 ;~pplication subsequently sub.mirted by the sairle applicant aftt-1- an irljiial TPS application is filed 
and a decjsio~t sei:lderrd must k corisidered its either :j. request fbr annual registrdtio;~ or as a pew filing far TPS 
Persfiis. The applicani indic::ted on his F i ~ m  1-821 ;~yplicstion rhut he was re-regist.erii for 'TPS. 

It: rile applicant is liljng 3x1 appIic:~Sio~s for re-regisrratii-m. a previous gra17t o i  TfS rnrrst have becia af'forcled the 
applicmt; zls only those iaidividuals who are grasred 'TI'S milst register annually. in addition, the appjicnrrt rllusl 
continue to n~aintain the ccmiitions of eligibility. 8 C.F.R. 3 214.17. 

Since the iniiial 'I'PS applic;ition was ticnied on i',ecernher 10. 2002, the subseq\tent spplicaticm canno1 1% 
ill, ,vaisidenr.d as a re-reg;srration. Ci:rr;scq:~zntly, the applicant i s  not ,~elig?;lt. to file for i@.-regisil-aiicn under rectiorl 

214 of the hcr. 'l'het-efore, rht: director's decision to derly the a.pplization on this gmund will be affirmed. 



Beyoi~ci the decision of d ~ e  direckx, the appiicai~t has 1!0:, pr~vided sufficient evidence io ilerrlor~slrdtc: his 
conrinuous residence ir,  the I.!nitild States since Febmary 115, 2001, and his cantinuous physical presence in  tile 
I.!nited St.ates since March 9. 26.Xil. 'I'he dcxujnt-nlation conrajr>cd in thc record to cover [.be aforernentjoned 
tira:efr;'rsrres is rriiriimal. The majority of doc;nr.!entatii~n sposdically covers the years 2iii)o and 2t.Xj5. The 
doc~~mentation contairled in 8i1e recc~id is not sufficient in i-meting the burden of pruof in these prcceedir,ngs. . Y ~ P  
!%ftlrtcr'r :f 7're~rsur-t: Crid? of C.'td$i?g7! Jtx. B 4 1&X Dec. i90 (Keg. Cornrn. 1972). Tfie applicant. has nor esf:lblisl?ed 
that he has met the continuous rttsidence and cc~ntii~uous physical presence criteria Jescribecl in 8 C.F.R. j;: 2-114.2 
t b, and (i:.). C'onsequently , the appljcztion rnilst :dso he ctciaizd for lflesr reasons. 

r . Ihe application will Se denied for rfle above Pzasons. with each considered as ac independerg anti alternative brasis 
for denial. An alien applyjag for ten:cprJrary protected status has the burden of proving that he or she mneets the 
rr:q~!iren~ents enun~emteci above and is atherivise eligible under the provisiorrs of seciic3n 244 of the Ac t .  The 
applicant has failed to meet &.his burden. 


