
U.S. Citizenship 
Ixraxax.igration 

ApyZication for Temporary Prutccred Stiltu5 under Sectlun 244 of the 'Bn~rnigratiiw~ 
an9 Vari,~nality Act, 8 L.S.C. # 1353 

This is t l ~ c  dcc~sion o f  the rldrninistr-ativc ,4ppcdls Office i n  your case. All dcxurne~~ts haw betin rt:itlrned to 
the c f k e  that originally decided )cur <its<. hsy furtlxr Inquiry must Ix: rr~idt: to that office. 
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DlSCalSSlCaNr The application was denied by the Director, Ve:.m<>i:t Servicz Cenier, and is now t-?efc:>re t7-te 

Aclrrlinistrative Ap-pcals C>!'fice (iti'rO) on appeal. 'Uxe appeal wiiI be dismissed. 

'Thz applicant is a nstive and ciiizeia of El Salvador ,rvjho is seeking Tempnra~y Protected Sha~us (Tj9'i) urlder 
section 2.44 oC the Itru-tGgrzirion and Natiijsality Act (the Act j, 8 U.S.C. 5 1254. 

Tlse director dirrlied tile applicazior? hecatrse tkiir applicant failed to establish he was eligible for late regisration 

On appeal, dl:', 3pplicant prtwides a brief state11:ent and copies of d~xurne~~tation pretjiuusly submitted. 

Section %4(c> of the Act, and the reiated regral;ltions in 8 C.F.R. 9 249.2, p-rovide that an applicant whi'. i:: 21 

J-ratianaJ. cjf a foreigi state designated by the Attorney Cenen-al is eligible for terriposary protected status only if 
such alien establishes that he or she: 

(a) Is a national, as defined in seciiorl IOI!a)(21) of the Act, of a foreign stcrte 
designated under sectirrn 2443) of t . k  Act; 

16) 1-?as contiouorrsly physically present in the 'IJ~sited St;ktes since the 
effective date of the rasost recent designation of that fcxeign siate; 

(c )  H::s cor~tinuousiy resided in the United Slates since such date as d ~ e  Atinn-ney 
Gel~eral ma:: designate; 

(d) Is adrnissihie as an imrnlgdnt except as prov3di:d under section 244.3; 

(e:) Is ncrt ineligible lirrder 8 C.F.K. $ 3-1.4.4; and 

(f'i il j Regisiers h r  TPS during the initial regislration period announcttd by puMic 
notice in ik FEDERAL RECTS'TEM, e x  

(2) Diuirig an:,! sulrseq~rent cxression o-f such designation if at rhr dn-re of the initial 
r~:gjsiratii>n period: 

(ii j The appllcarti ha.s an applicaticjn f c ~  change of status, adjustment 
of status, asylui~i, voi~rnia!p deparruii:, csl- any relict' Frc>rn senloval 
~rI:ich is pending or suGei't tt:j f~~r-ti-rer review or appeal; 

iiiij 'f'hcl.. applic;inc is a i:arolee or has ;, pending request For reparole; or 



t i , )  The applic:~nt is a spouse or child of an alien cui~ently eligible to 
be a 'YPS reg!s.::ant. 

(g) Has fi1t.d an application f ix  lait: ~egist~atlon with the appi-opriatc: St:i?iice director 
witt~irr a ci(i4ay peri~d in;rl-kediately fisllowing llle expirllziori or tmiinatinn d 
conditiirns descrih:d in paragi-a@ {l)(2j of this section. 

T!x plrrasc cnntinuortslii ul:%:3jcs.$y presentt as definecl in 8 C1..F.R. 5 244.1, means actual physical prilserlce in 
the llriiied States for the entire period specified in the regulatimls. A n  alien shall not be considered t~ have 
faiiecl to nlairltain conlinui:ii~s physical presetice in tbe.lioited States by virtue of brief5 casual, and innocent 
alssences ns defined within this section. 

?. I hc? i~hxaw continnousiy~-~:~~jci~rf,. as defined in 8 C-..F.R. 344.1, means residing in tile United States for- the 
eiltlre period specii'izd in the regulations. An ajieri shaiI  lot bt: considered to have Fdilecl to maintain 
continuous residence in the B,Tnited Stares by reasor: ot'a brief. casuzil and innocei:t absence as (9eTnec4 tvithin 
this section ox due mnerel!: to a brief tenlpcirary tr;,y abroad required by erritrrgency or exter~nating 
circumstances nufside the control of the qlien. 

Thc isstmt: raised by el~e director ro 1.e ;~&ressed in ttri:: proceeding is whether the applicaoi is etigib8e for iaae 
reg istration. 

To q uztlify fur laic registration: the appt icant must j~rovjcic evid~nce ti~r~t during the initi;~l legiswition period, he 
or she tvas eidser in a iliilid irnmigratiorr status, hid an applicacign pending for relief from serrloval, was a pa$-o'ree, 
or. was the spouse or cl~iId of air alien cr~wcntljv eligible lo 1x.a TPS registrant, a.nd had filed an application for late. 
registration withit, 60 days of the expiration or t~rtnin;itinn of the ctwditio~,ns described in 8 C.F.R. 6 1343.2(fi(Sj. 

The btrrckn of prod is ripor] the applicant t.o est;ihlish that he os shi meets the above requixrrieaats. Applicarits 
shall submit ;ill d<xu!acntation as required irr the instrsictions or requested by CIS. 8 C.F.R. $ 244.9Ca). 'l'lne 
stifficiency of all evidence will he judged according to its rejevancy, consistzncy, creciibility. and probative value. 
'To i.;.,et:t his or her burden of prciof ~l-ie applicmi 111bst provid-e ~trpl~orting dowrnentary evidence of eligibility 
zipart f-ior1-r his iT:i- hew own staiememts. X C.F.R. $ ?,34.'i(h). 

In a notice of illterlt 20 deily, dated August 2, 2005, the applicant n/as !equestcd to submit evidence establishing 
Isis eiigibility for- late registration as set f{x?h in X C..F.K. 5 244.2(f)t21. The i;ipplicnnr was also reqzit.stt:d to 
submit evidence estahlisl-ring his cor~linuv~ss residence in the I.!nited States since .Februa.ry 13. 24X)i., and 
continuirrjs phssical presence in the United States sirice hIarcll 9, 21303. T!I~ applicant was C~-rrl'hcr r<:cj~rcsu5c! ti:! 
subre~it d~xument:~.iion is establish Iris idefitity. 

'The ciirector. cleieri~~incd that the applicant tiid not jno\:icle any doctrn~e~atiors to address his cligibili~y f<3l- late 
registration. The direcior cleniecl the appiicatiun on Septzin1:tex 7,2003. 'T'lre applicatlt was given 30 days to file an 
~ppeal(3-3 days I f  ihe notice was received by m~il). 



On 11p~al .  fiie applica~lt states t.hat it is iri~pos15~nt fcjr him ir:} obtairi TFS so that he car) work ;and suppo~: his 
&tl-lli!y~ 

Tile upfdicaut hlis provided no dKuinentary evidence on apxal to estuhlish that I I ~ :  ha:< rnet ariy of the criteria for 
Late regitstration as described in 8 C.F.R. 8 244.1)(f)(2). Cot~secjixently, the  director.'^ decision tiri cle~?~, the 
application f ~ r  k:,r?pi>rary protected st;itus f i . ~  this reason will tx affirmed. 

Beyond t h :  decisiun of ~ h c  direcrcsl-. the applicant I?:Ls provided insufficient evidence to establish Ixis 
corltinuolls residence and co~:.tinuv~is pl-tysici1.1 presence criteria described in 8 C.F.R. 8 244.2 Cb:] and (c). The 
record contains: i~ffidavits from persons who clain; to have known the applicant since. 20li0, 2001 ar:d 2002; 
tax records for the year 2003; several docun7tnts ~ t i i c l i  contain dates where the year is illegible; a copy of ;i 
Starer~icjlz of Accnunt from TJrlity f-lealth Care, h~c. .  dated May 12, 2005: n letter from First Premier Bank. 
dated Ma.:. 2'7. 2005; a cisyy af a sales receipt frors~ Save N Sound Auto Systenls: Inc., dated April 2 1 ,  2005; a 
copy af a Notice of D.C. Tax Due. dated October 2, 2004; a cispy of a receipt. f r ~ n ~  Mamagus Corpon~tio-n, 
dated April 1, 2004; copies of Western Union mnney transfers for December- 13. 20113, February 7, 2004, 
Febn3;ii-y 3 5. 3Dii4, and February 37, 2004; a cijpy of a ''CLtEDT'T GH-ECK" horn New World Wireless, dated 
March 20, 2002; a c ~ g y  of a Spririt bill, dated June 4, 30112; copies af receipts from Ciavilan Es.prc:ss, da~ed 
Nove~nber 22, 2(.:g.:L and Noven~ber 28, 20!Y3; a letter dated July 35, 2OIi4, 21 copy irtf a check Crorn Hy Cite 
Finance, dated Fehrziary I ,  2001; rt copy olil bill. frorrr Corrrcast dated January 30. 2001; copy of a. bill from 
"Metropolitan Ent," dated .lanuar). 20: 2001: a copy of a rectipt h r n  J.C. hutcsbnhn, dated Januaq 7, 2W5: 
and, a letter fli-om ' ' lv~m Cabsliexu F;nxployer," of Glohnl Milillti Services, Inc., which seates that the applicant 
worked as arr enrployee Global Muiti Services, hc . ,  from February 2001 to dilly 2110'7. 

Tile doci~nientation ccsntained in the s-ecor-d is nor sufficient in del~>.onstr;lting the applicant's continuous 
residence in the Us:ited States since Felsruary 13, 2(i4)!, and his con~tinuous physical presence iri the Ui~iied 
States since Marc11 9, 2001. %'he abive-rnzrrtioi~ed affida\dits cany very liirle weigtit, anc4 the employee letter 
Crorr: Globid Multi Services, Inc.. without suppi>i%ing docurnetltary evirlence such as ernployee records or 
earnings stutemrnts are nor suflicient in n~eeting the birrden oC proof in tiaese proceeclings. See M ~ t f i ~  O$ 
< 7 ?. 

I~.ensure [:'~qff qf Ctilijbrnia, 14 I&N Dec. 190 (Reg. Cornm. 1972). I.he applicani has nut established that he 
has lrlet d1e continuous resiclencc and co~~tinuous physical presence criteria described in 8 C.F.R. S 2-1-42 (b) 
a d  c Furrher. the applicant has not submitted docun~entaeion to estabiish his identity. Tiiercfore, the 
:~plpplic:ition must aiso kse denied for these rezitsons, 

'T'he appllc;ition will Ise denied fc>r [lie above stated i-t:zsc>ns, with each considered as an independent and 
rtltemitive basis for beniaI.. An alien applying for ten~porat-y protected status Itas the burdei: of proving that 
he or ski. meers the requirements enurnsr-ated above and is otherwise eligible under the provisions oC seciiul-r 
24.4 af the Act. The applicant has fililed to [nee; ~hrs  bz~rclen. 

OHltbEK: 'The appeal is iIist-r,issed. 


