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DISCUSSION: The application was denied by the Director, California Service Uenter, and is now
before the Administrative Appeals Office oo appeal. The appeal will be dismissed.

The applicant i3 a citizen of El Salvador who is seeking Temporary Protected Status (TPS) under
section 244 of the I'musgration and Nationality Act {the Act), § U.S.C. § 1254

The director denied the applicant’s application for re-registration, under section 244 of the Act, because
the applicant’s initial TPS application had been denied.

On appeal, counsel on behalf of the applicant provides a brief staterment and additional documentaton.

Section 244(¢) of the Act, and the telated regolations in 8 C.F.R. § 244.2, provide that an applicant who is g
national of a foreign state designated by the Attorne

v General is eligible for temporary protected status
ondy i such alien establishes that he o she:

(a} Is o pational, as defined i section 101(a)21) of the Act, of a foreige siate
designated under section 244(b) of the Act;

{by Has been continuously physically present in the United States sinece the
effective date of the niost recent designation of that foreign state;

{cy Has continuously resided in the Usited States since soch date as the
Atwrney General may designate;

{d} Is admissible as an iromigrant except as provided under section 244.3;
{e) Is not incligible ender 8 CF.R.§ 244.4; and

() (13 Registers for TPS during the imual registration period announced by

poblic notice in the FEDERAL REGISTER, or

{2y During any subsequent extension of such designation if at the ume of the
gitial registration period:

(i} The applicant 5 a nommmigrart or has been granted
voduntary departure status or any rebief from removal:

(ity The applicant bas an applcation for chasge of status,
adjustiment of status, asyium. voluntary depariure, or any rehef
from removal which is pending or sebject to further review or
appeal;

{iity The applicant is a parclee or has 2 pending request for
reparole; or




{1v) The applicant is a spouse or ¢h dd of an alien corrently eligible to
be a TPS registrant,

{3 Has filed an application for late registration with the appropriate Service
director withun a 60-day period immediaiely i’oﬂowing the expiration or
termination of conditions desertbed in paragraph (F{2) of thus section.

The issue in this proceeding is whether the applicant 1s ebgible for re-registration under section 244 of the
Act
A .

Persons applving for TPS offered to B} Salvadorans must demonstrate entry on or prior to February 13, 2001,
that they have contmuously resided in the United States since February 13, 2001, and that they have been
continucusly physically present in the United States since March 9, 2001, On July 9, 2002, the Attomey
General annuuz,_\.td an extension of the TPS designation until September ¢, 2003, Subsequent extensions of
the TPS designation have been granted by the Secretary of the Department of Homeland Security, with the
iatest cxtonsion valid unul Septernber 92, 2006, upon the applicant’s re-registration during the requisite time
period.

As stated in 8 CFR.§ 2441, “register” means “to properly file, with the director, a completed application
with proper fee, for Temporary Protected Status during the registration period deqvmatf,d under section
2440} of the Act.”

The inihal registration period for Ei Salvadorans was from March 9, 2061 through September 9§, 2002, The
record reflects that the applicant filed her initial application with the Tnmugration and Naturalization Service
now Citizenshup and Immigration Services {CIS), on August 12, 2002, That application was denied on
Oietober 20, 2003, because the applicant failed to establish her continuous residence in the United States since
February 13, 2601, and continuous physical presence in the United States since March 9, 2001, The apphcant
was given 30 davs to file an appeal {33 days if the notiee was received by m zui),

The apphicant did not file an appeal

The applicant filed a subsequent Form 1821, Applcation for Temporary Protected Status, on February 24, 2008,
Any Form 821 application subsequently sub;mti&d by the same applicant afler an trutial TPS application is filed
and a decision rendered mast be considered as either a reguest for annual registration or as a new filing for T9S
benefits, The apphcant indicated on her Forrn I-821 application that she was re-registering for TPS.

If the applicant is {iling sn apphication as a re-regisiration, a previous grant of TPS must have been afforded the
applicant, as only those individuals who are granted TPS must register annually. In addition, the applicant must
continue to maintain the condiions of ehgibility. § CFR.§ 24417

Smee the wutal TPS application was dented on October 20, 2003, the subsequent application cannol be

considered as a re-registration. Consequently, the applicant 1s not ehgible to file for re-registration under section
244 of the Act. Therefore, the director’s deetsion o deny the application on this ground will be atiiomed.




An allen applying for temporary protected status has the burden of proving that he or she meels the
requirements envmerafed above and is otherwise eligible under the provisions of section 244 of the Act

The applicant has farled to meet this barden.

ORDER:  The appeal is dismissed




