
U.S. I)~.psr$meat o l  f%o113eland Security 
20 hiass. Avc , ~ . W  , Rtii. :30(:N 
'cn:nsl:lti~Lori. DC 20529 

APPI..IC7A'T'10N: Application for Ternpor;try Protected Starin under Section 244 af'~H.te 
Tmn~igration as:d Nationali ty Act, 8 U.S.C. $ 1754 

'T'his is tile decision of the Admiilistrative Appzais Office in your  case. Ail documents have beer] 
retorneil red r.he o f i c e  that originally decided your case. ilany fu r t l~e r  inquiry must  be rnadc to that 

.. ". 
oi1tce. 



DISCUSSION: 'I'hr application was denied by [he Dir.ectrsr, Galifoc,r-nia Service Cel?ter, is now 
before the Adininistrative Appeals Office oil ai~l?eal. 'Yhe apper:,] wi l l  1.e disn3isst.d. 

. , 
'I'ht: applicant is a cit~ztii: of El Saltlador- who is seeking Ternpc:)-rai-y Protected Stzitus (TPS; uncrlej- 
section 2114 sf' the Inrmigratioo :in4 Natiotl~lity Act itlie Act;, S 1J.S.C. 1254. 

yl , t. .. ,J: , r t ,~tor .-.- clenie9 i i ~ e  applicant's cbq3licaiiiiri for re-rcgistrztion, urxder ~ ~ l i o n  244 of the Act, because 
"1 t ,\ 

the applicant's initial rSPS applicaticn had keen denied. 

0 1 1  a p ~ e d ,  counsel on behalf of the agpfimnt provides a brirf statemnent and additional docutner~taiion. 

'% 

Section 244(c) of the Act, and the it'laled regulations in $3 C.F.R. $244.2, provide that an applicant u ~ h o  is a 
n;tticnal of a foreign state desig-oafed 5)i the Attorney General is eligible for. tenlporary protected status 
only i l  s ~ ~ h  ahen estalslishes rh;ir; he or she: 

(a) 1.s n national. ;is defined in secrjon i01(a)i131) of she Act, of a fareign siate 
deslgnareil tlr~der section 244(b) of rhe Act; 

(bj I-las bmn conrisi.uo:isly physiicdlIy preszni in the Unireii States since the 
cffectivtr date of the r-;~c>st recerit designation of' tipat Coreigrr state; 

(c)  1-13s contin~~~tifily resided En the lLJrlireii Staies since such date as the 
Attc)rnrey Ge-ne~-ai may designate: 

iilj Ir adrnisslblc ric an ilnrrxlgranl exc~ryr as protidcd under sectioli 214.3; 

ce) 6 i  nr.t ir:c!-igible urlder 8 C.F.M. $ 2.S4.4: and 

(fj ( I )  Kegkcer:: for TPS during the lr'riiiial registrarion period annnuarced by 
public txotice in tlir FEL3F,KAI. KEG I5 L EK, or. 

r?' X - )  During , any snl~seqilent exrensiorx of sucil designatiitn if at the iirne of the 
initial regjstr;ition period: 

t i )  'The applic;~nt is z rrorrima~igra~-rt nr has been granted 
~i3luntar): departure status or any rziief from reirlcrvai: 

( i i ;  'The appiicnnt has 311 application fbr change of status. 
sdjusiiri.:r:i of status, zsyiunx. voluntary departure, or any relief 
from reri~oval tvl-ricl? is pending or subject ro ftlrther. revieu, <jr 

appt'zrl; 
jiii) ?S!le applicant is a parolee or has ;i pending request for 
reparole; ot. 



(iv) 'E-te appiicanl is a spouse or- eldd of an alien currently eligible to 
be a TF'S regis.iran:. 

(g)  Has filed ZI application for late registraiion wrtl~ the appropriate Service 
&rector tvithin a 60-day period inmn:ediasly foilowing the expirabo:-t or 
li. ,~minafinn .. nf co~~ditiuns described in par-agispl-t jfj(2j oI' !liis secbon. 

'J'he issrre k this proceeding is whether C?e applicarrt is eligthie for re-registration ~mder section 244 of the 
Act. 

Persans applying lor TPS oi'fered 10 Ej Salvadi?rans must derrlonstrate entry on or ppl-ior to Februa1-y 13, 2001, 
thit tiley have contrnuously resided in the United Stares sl~zce February I.?. 2001, and that they have bsen 
conrinnctusly physically preseirt -in the Unjtecf States since March 9, 2001. On July 9, 2002, the Attorney 
Gerlerltl annour:rcd an extensirsn of Ble TI'S dssigaatinr: rlntil Septen~ber 9, 2003. Subsecjilent extensini~s of 
the 'IPS designation have been granted by the Secretary of the L)epar-tme~-tt of Homeland Secur~ty. with ihe 
Ia~est extension valid unlil Septerr~ber 3. 2006, upon the applicant's re-registrzr;itiori ciuring tile reyr~isiie tin:e 
periuci. 

As siaied in 8 C.F.R. 9 244.1, "regisra." rr:earls .?to properly fiie. wit11 the ci:rector, a corripleted applicalioi: 
c. ,. with proper iee: :or Tej-trgsl-ary Protected Sraiu:; d~trisig ~i le  registration per-rod desigmated under section; 

244jb) of the ,4ct." 

, , liie initra! registration p e ~ i ~ J  ibr El Salvadorans vias [I-i-om March 9, 2001 111r0~igl1 Septenll~er 0 ,  2003. 'Iho 
record retlects that the spplican~ filed her irridal application with the Irnfiug-at-ation and Naiuralizatic:~n Service 
1.tDMi (:'iti~ensl;:j? 3 r d  Imr~~igratio-n Services (CIS), on August 13, 2002. That ap~lication was denied on 
October 20, 2093, hecause the appliczrl: failed io establisi-t her conlinuc?us residence in the united States since 
February 13: 2r)cli, and contlrtuo:is pbjsicai presence in the Unitecl States since March 9, 2001. 'T'lme appiicafit 
was give:] 30 days ti? file an appeal (33 clays if'ths l-roiice v~as  received by m;iii). 

1Ihc apj:llcant d-td not fjle an appeal 

'Ihe appIirani filed a sukjsey~~ent Form 1-52 1. Appi:cat:~n for Ternpc?rary Protected Status, un Fei7nnlary 24. 2005. 
Any F o m  1-821 applicatiol~ s l ~ b s ~ q s a ~ l y  suhrnitieil by the san:e applicm"tf8er a12 initial TPS applicatio;l Is filed 
at16 a decisior: r.:?:l-rckred must Ix corrsiclersd ns either a request fur arfii~iti registraiiotl or as a IICW filiag for "I'PS 
beneiik. 7'he applicant ii~dicafed on her Fox: I-$2 I appllratlcsn t.h& siie was re-regislering h r  TPS. 

. /- I '  the applicarrt rs ~ ~ l i n g  an app1:cation as a re-regisu~tion, a previous grant of 'I'PS must h ~ v e  beer~ affor.ded the 
appixmi. as oniy those iridivid:ials i ~ h o  a x  granted T'PS nwst register annually. In addition, the applicant must 
contirxte to n1ai3tzin the co~~ciltioz~ ufeligibilj~,~. 8 C.F.R. fj 244.17. 

Since the 111itia1 IPS  application was denied cm Octc?ber 20, 2003. the subsequent ai7plication carirlriirt br: 
. .* ? co~-rsidcri.d as a re-registr~tiori. Consequently. the apflicsit is  mot ellgr3ie to file for re-rcgistratiirn under sectit)n 

244 o-f the Act. 'T'i~erefc~-e, the d:rec~ar.'s decisior: PO deny the q-rpllca~ion on this g.ound will lrre affimmecl. 



An alien applying lor vempor;xy protected status has the  burden of proving rhac he (:,I. she rneets the 
~eqi r i r i :n~ents  enotnel-:xfed 31)0\;e i l ~ i : :  i s  oihe.rwise eligible under rlre provisions of si:ction 231 of the ACL. 
T i l e  npplic;l.r:i l ~ : ~ s  failed ti:! n-rec; this burdeil. 

ORDEW: ' f i le  appea! i s  ciisrr~issed 


