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DISCUSSION: The application was desied by the Direcior, Califormia Service Center, and is now before the
Administrative Appeals Office {AAD) on appeal. The appeal will be disoissed.

The a{‘ﬁiicm{ is a citizen of Honduras who is seeking TPS under section 244 of the Tmmugration and Nationality
Act {the Act), 8 US.C § 1254,

The director denied the applicant’s application for re-registration, under section 244 of the Act, because the
applicant’s iniial TPS application had been depted.

On appeal, the applicant provides a brief statement.
Section 244(c) of the Act. and the related regulations in 8 CFR. § 244.2, provide that an applicant who is a
national of a foreign state designated by the Attorney General 1s eligible for teroporary protected status only if

such alien establishes that he or she:

{a) Iz a national, as defined in section 101aX21) of the Act, of a foreign state
designated under section 244(h) of the Act;

(b Hus been countinuously physically present in the Umited States since ihe
effective date of the most recent designation of that foreign state:

<) Has contimuwusly resided in the United States since such date as the Attomey
General may designate;

{d} Is admissible as an inpnigrant except a8 provided under section 244.3;
{e} Js ot ineligible under 8 CER. § 24441 and

{f} {13 Registers for TPR during the inttial registraton period announced by public
notice in the FEDERAL REGISTER, or

—
w3
R

During any subseguent extension of such designation if at the time of the nital
regisiration period:

{1) The appiicant i3 a nonbmmiigrant or bas been granted voluntary
departure status o any relief from removal;

(11} The applicant has an application {or change of status, adjustnent
of statos, asylwm, voluntary depsture. or any relief from removal
which 1s pending or subject to further review or appeal;

YT

(i1} The applicant 1s a parolee or has 2 pending request for reparole; or



{1v} The apphcant is 2 spouse or child of an alien currently eligible o
be a TPS registrant.

—

) Has filed an application for fate registration with the approprate Service
director within a 60-day period bnmedintely following the expiration or
termunation of conditions described n paragraph (F(2) of this section.

The issue fn tas proceeding iy whether the applicant is eligible o file for re-registration under section 244 of the
Act.

Persors upplying for TPS offered 1o Hondurans must demonsirate that they bave continuously resided in the

United States since December 38, 1994, and that they have been continuously physically present in the United
States since January 5, 1999, On May 11, 2000, the Attorney General announced an extension of the TPS
designation until July 5, 2001, Subsequent extensions of the TPS designation bave been granted with the latest
exteosion valid unal uly 5, 2007, upon the apphicant’s re-registration during the requisite time period.

As stated in 8 CFR. § 2441 “regisies” memns “to properly file, with the director, 2 completed application with
proper fee, for Temporary Protected Status during the registration pericd designated under section 244(b) of the
Agt”

The burden of proof is upon the applicant 10 establish that he or she meets the sbove rr*quucmmts Apphicants

shall subit all documentation as reguired in the instmciions or reque%&ed hy CIS. SCFR. § 2449 The
safficiency of afl evidence will be judged according to its relevancy, consistency, credibility, and probative value.
o meet his or her burdes of proof the applicant must provide supporting documentary evidence of eligibility
apart from his own statements. 8 CFER. § 244.9(b)

The inttial registration period for Hondwans was from Jasuary 5, {999, through Augast 20, 1999, The record
reflecis that the applicant filed his initial application with the Immigration and MNaturalization Service now
Citizenship and Inwoigration Services (CI8), on May 30, 2000, That application was denied for abandoument
on October 24, 2001, because the applicant failed to respond to the Service’s request for additional evidence
within the altotted tmetrame. The applicant was given until Noverber 26, 2001, to file a motion o reopen.

The applicant did not file 3 yootion o reopen.
The applicant filed a subsequent Form 821, Apphication for Temporary Protected Status, on July 7, 2003

in @ notice of intent 1o deny. dated August 8, 2003, the Service roguesied that the applicant subimit evidence 1o

establish has eligibility fde for late registration. The appheant was also requested to submit evidence to establish
his coptinoous residence in the United States since Diecember 30, 1

998, and his continnous physical presence n
the United States since Jamuary S, 1999

in response, the applicant submitted documentation in an attempt to
address the issues of his contpmons residence and continwous physical presence in the United States during the
requisite timeframes.



The director determired that the applicant falled to establish hs eligibility 10 file for late registation.
Consequently. the director denied the application on Novernber 28, 2003, The applicant was given 38 days o {ile
an appeal. The applicant did not file an appeal.

The applicant filed a subsequent Form 821 on December 29, 2004, The applicant indicated on his Form 1824
apphication that he was re-registering Tor TPS.

Asy Porm [-521 application subsequently subsaitted by the same applicant afier an initial TPS application is filed
and a decision rendered nwst be considered as enther o reguest for annual regisiration or as a new filing for TPS
henetits.

I the applicant 15 Oling an application for re-registration, a previous grant of TPS must have been afforded the
applicant, as only those individuals who are granted TPS must register annually. In addition, the applicant must
conunue o vwintain the conditions of eligihibty, BCFR. § 244,17,

Since the wnitial TPS application was dented on October 24, 2001, aud a sebsequent application was denied on
Neovember 28, 2003, the Form 1-821 application filed on December 29, 2004, cannot be considered as a re-
registration.  Consequently, the applicant is not eligible to file for re-registration under section 244 of the Act.
Therefore, the divector’s dectsion o deny the application on this ground will be affinmed.

Beyond the decision of the director, the applicant has failed to provide sufficient evidence to establish his
continuous residence in the United Swuates since December 30, 1998, and his continvous physical presence in the
United States stnee Jamary 5, 1999, Therefore, the application vusst also be denied for these reasons.

The application will be denied for the above stated reasons, with each considered a5 an independent and
alternative basis for derdal. An alien applying for temporary protected status bas the burden of proving that he or
she reets the requirernents enumerated above and is otherwise eligible under the provisions of section 244 of the
Act. The applicast has failed 1o meet this burden.

ORDER: The appeal 15 disouissed.



