
U.S. Cirizenshjp 
and Imxnigrariau 

h PPETCATrON: Application f~ Teinpiirxy Protected Scatus under Section 234 of itit:: Imn:'rgraticzr~ 
and Yationaljry Act, 8 U.S.C. S 1254 

This is t'iii: decisicrir oT the !~idn;inlsi~;rativi: Appeals Office ii-r your case. .All docuriscnts have beer1 rc?turncd 219 
the office that origindllg decided your case. Any further inquiry nrtlsl: bc made to illat dfjce. 



fgfiSC:lJSSlOi"Bd: 'The appjication was denied by the Dincra~, Cnljfo'or;iia Service Center, ;tnd is liciLv hefore the 
Adrninistrarive Appeals Office (.AACB) on 1;-..ppeal. '%'he appeal will be disrrlisscd. 

The ;~pplic:int is 11 c i t i ~ n  of Ilionduras vdho is seeking TP'; under si.ctii?;i 244 cjf the Pmn-rigra~iot~ and Nationality 
Act (tile Act). S I , y S . f ' .  8 1234. 

7'he dii-cxtor denied ihe applicant's ~yipiicarion fi::i. re-registration, under sectiorl 2.14 of the Aci. because tiiz 
ar,,pljcairt7s irritiztl 'TFS appiictltion ha$ heen dznieci. 

On appeal. the applicant prcrvides a brief statement. 

Section 243(c) of the Act. and the relsted reguiatiorts in 8 C.F.K, 3 234.2, provide ttlai an applicant who is a 
nal:k.ionaI of' a foreign $rate desigr~ated by the At-tonne:: General is eligible for temnyorar-y pso~~cled stztus only if 
such aiieri establishes ttlnt he or she: 

(a) 1s ;i .n:ltisna!, as rlei'ined in section lOl(ajiZ1') ~f the Act, of a foreign state 
dtsignaied under section 24il.(b) i:rf the Act; 

(h) Has k e n  continuorrsiy physically prcserit ii-r the .iJr$ited States since ihc 
effective date of t.he rslirrst recent designation of that ib~cign state; 

cc) I-Tns continub~reiy resided in  &;I* Ijnited States since s11cf1 date as thc i'ittorney 
Cicnclal mn): dehigrrat?; 

(d) Is ildjnisslbje as an irnmigrant except 35 provider\ tinder section '244.3; 

ie) 1s not ineligihie under 8 C.F.R. *$ 244.4: anif 

if) I )  Registers for Ti3S daring the initial registraiioi: gwrhd annormmczd hy public 
notice in the FPXERAL REGIS'I'ER, nr 

(2) D~iring any s~xl~sequent extensicjn of such desigilatiotl if at the tirrle of' the initial 
regisnation period: 

<i) 'X'h:: ::ppiicaat it: a !:oninrn~Igr.alit csr hrs Ixen granted voluntirry 
departrlre status ur any relief from ren-tovai; 

(ii) 'Uie applicant has a:: ~pplicaiion Tor change sf  status, adj[jtastn~cnt 
of status. asyitrm, vt>luilt;iry depriaure. or any relief fi-on1 rt::mitiv,zl 
w,,.t~ich is pending pr subject to further reviewr csr appeal: 



ii:4 'The applicz;-;;r is a spouse or. child of an ntkn cimentiy etigible to 
be a TPS snanr. 

l' ) a7 Has f2zd an appiicaiicrn for tat:: registration with the apprirpriare Service 
dii:ectsi- vv,itl:in a {i:?-rh:y psriod i~nrrizdi;itely foljowing the e:icpir;itiot~ csr. 
lerr?:ination of conditions dcscribeit iri paras~sph (f')'i(3j of this sect.ion. 

%he iss:!e in tiPis prixeeding is trt;hzther the applici~nt is eligible LO file fcr re-registratir:ti~ iar~der secticjn '244 ctf the 
Act. 

Pc~.sonc; applying for TPS offered lo Rc>ndanlns must dernonsirare th~t they have contiriunus5:; resided in the 
14iaited Stat.2~ since B~?.ce.rntxr 330, 3998. and that they have k e n  continuously pf-rysically prescxt in the l!i~lti;d 
States since Janu ;~ ly  5,  1499. On May 11, 200(1, the Amme): fienerat an~loutlced an extensii?~~ of ihe TYS 
designntior~ until Jrjly 5 ,  ?CHI. Subseip.nt extensions of the. TPS designaticjn hacizt bee11 gmnted with the Inlest 
extcnsior-i valid riiiril 3uly 5 ,  2007.. upisil the applicant's re.-r-egistratiix~ during the requisite time jm-iod. 

As st;ttce$ in 8 C:.F,M. 3 24.4.1 "i-egi:;terW rneans .'to properly tile, wit11 tire direcror, a completed application v:ilh 
proper lee, Tor 7'empor:iry Rotzcted Status during ihe registration period designated under section 244ib) of the 
A G ~ . ~ '  

'The brrden oT pmnf is u p n  the applicant .to estaMish thdt he: or she rnects the abol(e reyuirenlents. Applicants 
shali sohlnit all Sc~urnerrtation as ~equiri.ci in the instn:nlcfions m rcqtiested by CIS. 8 C.F.K. 5 2;-E4.Ii(a). ' 3 2 ~  
suffciency of rdl evidence will be judged according to i i ~  relevancy, consislency. cledibiljty, and pmbttai7~e vahie. 
'To nlc:er his or her burden of proof' the a.pplic3.n~ nswt provide supporting docurnentaq evidence of eligibiiity 
3p;u-L from his owri stafen~cnts. 8 C.F.K. # 2-44.9ii:). 

'I'he initial xegisustiorl period fox H-r?~lduraos was tkon Jm-nuary 5 ,  1999, titruugh August 20, 4999. 'The record 
it..f? 5 t C ~ b  ., .. -. thzt tbe apldicafat filed his initi~rzl appiicaiion with the Irl3rnnigratic?n and Natura{iza<ifin .Sewvice now 

Citizenship ai:d I~~iinigration Services {CIS), on May 30, ZOOO. That applicaiion was- denied for abai-tdonn~eiat 
on October 23. 3f)Cil. because the applicairt failed to respond tn the Service's request for- additiorlaf evidence. 
:.iithin the allortec:l timefrann. The applicant utlas given uilril November 26, 2001, to file s motion to at"oper1. 

.-. 
1 he ar:.plicant Eikd a subsequel-rt Form 1-831, ixpplictttian foi"I't.rnyou;lry H>r&ecrt..d Staflis, on July 7,2i)C)?. 

I?: 3 not-ice of ir~tent lo deny. dared August 8. 21iC;13t the Service rey~es:~d ~Ilai tile applicant submit evjdr","lce to 
estabjish his taiigibility .file fc>i Iare legisirztrirtn. 'l'h2 applicant was also r5;n3uttstrd ti:, subnlil ec.idctlce to establish 
his cr:rntinilous rcsiderice irr  f:i\ce ijnited States since Ckccrnhx~- 30, 1998. al-td his rantiijr,ous -pl;ysicaJ pyesenee in 
the Uzlted States si~?ci' -lan:iar): 5. 1909 In ;t.spcznse, tile applicant ::uhl-r&;ed dtxx.un-te:jlt~ltir>n in ;in aifernpt to 
ridifless ::ir: issr;c:i of his ~oni.iniious rt.~$;idence and ci:??\tinuoos physicrrl grc:sence in tile [,!nit& Stales durjrlg the 
..,>, z \,q:ii~ite li1.i1~;k'y8j~1~:~" 



7't-e director dettxrrr:ined rh::r iht.: apptic?i~t Filttd to establish his eligibility to file for iarc registration. 
Consltq:!cniiy. the ddirectitr denied the npp1icario1-r cm Novenrbcr 28, '30fi3. The ;ippiicmt wa:: give11 30 days ti3 i'ile 

~- .. 
i>.n appeal, I ne applici~ni did not file an a p p t .  

r , 
Ikri. i~pplicant filed 3 ssbseqrrcnc Forin T-821 oi; L)eccntbt.r 214, 2[$]i1. g)lif applicant Endicatccf ] l i ~  p,jr;n 1.-$31 
ap~Iicntiorr that he wa:: ri?.-registering for 'I'PS. 

Any F o r ~ ~ i  1-821 appliciit.ion srlhsequer~~ly ::ubmnittect Gy the satnt: xpplic3nt afier an initial TI'S application i s  fiied 
and ~1 decisiclt) rer.ldeled n-cust I?e considel.ed as ejitier a reqtlest f:tr anllird regis:r.ation or 3s a ale.\.: filirjg f;,r 'TI'S 
bent.5~~. 

IT the zrpplicant is filing an ap~fpiicatioj~ fc:r re-regisI:i.ation, a previous grant of TPS musr. h a ~ e  been affc~rdeit the 
applicant, as oniy thuse indiuj~fui-rls wl:n are granted TPS nlmr register anl-cuaily. In addition. t l ~ c  appiicanl n-ciisl 
continue to niiiinrain h e  corxditions oleligibiiity. 8 C.P,R. ?j 2.44.17. 

Since the initial T P S  application was deriied on October 24, 2001,  it'd a scabsecprent application was denied on 
Ncsver~rber 3K, 2(XJ:'!. the Form 1-821 application filed on Deccnfoer 29, 200.5, caItnni)t bc considwed as a re- 
cgistr.t;itio,~. Consequer~ely~ d ) ~  applicarlt Is not eeligible to file fur re-.rttgisrr;~tion under secGc:,n 24% of ihe Act. 
'T'hereftxe, the director's decisiois to deny the application on this gro~mrt ;&:ill k. af3rined. 

Beyond the decisim of the director, ttae applica~~t has f'aiieci to provide sufficient evidence tu estabijsh his 
co~il'iriucr,us residence Sil the i31.7ited Sates siixce Dweniber 30, 15198, and Ipjs ccsntinunus pimysicsl presence in the 
8,Tnircd States since Jar~~iary 5 ,  1999. 'I'ha-cfore, rile iipplication nzust slsi~ be denied for these IcJsons. 

The ;ipplicati;,ri will be denied fcr the above stated reasons. ~vltlz each considered 21s indelxndent and 
;iltetnatlve basis i'or denial. An alien appiying for temporary p:otected s'z~tus hiis the burden of pr.ovirig that he oi. 
she mt?els the ra~uisemen~s cnrrme~~tecl :ilbuve arid is otlxt'.m~ise eligible under the provisions of section 24.4 of the 
Act. TI-re applicant h;ts failed to rr>.eet this 'oiscten. 

ORDER: 'The appeal is dismissed. 


